
AMENDMENT TO GROUND LEASES

THIS ANDMENT to Ground Leses Amendment is madc.aS of

this ZT_ day of ______________ 1995 by and etweefl

SEATTLE-FIRST NATIONAL BANK MONDO DESIMONE and JACQUELINE

DANIELI as Co-Trustees under the Last Will and Testament of

Giuseppe Desimofle deceased and as CoTrustees under the Last Will

and Testament of Assurita Desimone deceased and JOSEPH DESINONE

and RICHARD DESIMONE JR both individually and as Co-Trustees

under the Last Will and Testament of Richard Desimofle deceased

and as personal Representatives of the Estate of Katherine

Desimone and Richard Desimone Jr as Trustee of the

Richard Desimofle III Trust the John Desimone Trust and the

Ann Desimone Trust collectively the Lessor and the SABEY

CORPORATION Washington corporation the Lessee1

Recita1

1.2 Rainier National Bank Mondo Desimofle and Rose

Maselli as Co-Trustees under the Last Will and Testament of

Giuseppe DesimOfle deceased and as CoExecutors of the Estate of

Assunta Des imone deceased and Katherine Desimone individually

and as Trustee under the Last Will and Testament of Richard

DesinlOne deceased as lessor and the Sabey Corporation as

lessee entered into Ground Lease on June 1987 as amended by

an AxnendlueflttO Ground Lease dated October 27 1987 demising the

premises legally described on Exhibit which is attached hereto

Ground Lease Lessor is the successor in interest to the

original lessor under Ground Lease

1.2 Katherine Desilnofle individually and as Trustee under

the Last Will and Testament of Richard Desimone deceased as

lessor and the Sabey Corporation as lessee entered into around

Lease dated February 1989 demising the premises legally des

cribed on Exhibit which is attached hereto Ground Lease

1.3 Lessor and Lessee desire to further amend Ground Lease

and Ground Lease collectively the Ground Leases and the

property described therein the Premises as set forth below

1.4 Lessee intends to enter into Sublease dated as of

_______________ copy of which is attached as Exhibit the

Sublease and if certain options are exercised Subground

Lease Agreement dated as of ________________ copy of which is

included in Exhibit the Sub-Ground Lease with the United

States Postal Service USPS Upon execution of this Amendment

Lessor consents to the Sublease and the SubGround Lease and agrees

to execute the GrOund Lessor Agreement requested by the liSPS in the

agreed upon form set forth in Exhibit

1.5 For good and valuable consideration it is agreed that

the Ground Leases are each amended as follows
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Amendments Each of the Ground Leases.is amended by adding

thereto the following provisions

2.1 The Sublease and the Sub-Ground Lease shall not be fur

ther materially amended modified or terminated without the prior

written approval of Lessor which shall not unreasonably be with

held Each of the Sublease and the SubGround Lease is subject and

subordinate to the Ground Leases and this Amendment Lessee shall

perform its obligations under the Sublease and the Sub-GrQUfld

Lease and Lessor shall have no liability for the performance of

any obligation thereunder

2.2 All notices and reports related to the existence remedi

ation or identification of hazardous/toxic materials or substances

as defined by applicable local state or federal law any notices

of material default related to any matter and notices related to

exercise of the purchase option in the Sublease which Lessee gives

to the tJSPS or which Lessee receives from the USPS under either

the Sublease or the SubGround Lease shall simultaneously be given

by Lessee to Lessor

2.3 Lessee shall enforce its rights under the Sublease for

the benefit of Lessee and Lessor with respect to the Lessees

Certificate from the tJSPS as described in paragraph A.29 on

page Ail of the Sublease to the USPS and similar rights with

respect to environmental matters and the release or remediation of

hazardous/toxic materials or substances as defined by applicable

state local or federal law as set forth in the Sublease arid Sub

Ground Lease Lessee shall promptly advise Lessor of any notices

it receives or knowledge it acquires with respect to such matters

related to .he usgs activities

2.4 otwjthStandiflg anything which may be to the contrary in

the Sublease or the Sub-Ground Lease Lessee shall not cause nor

permit any alterations or additions to the improvements on the

Premises constructed or owned by or for the benefit of the USPS to

be removed except as permitted by the Ground Leases

2.5 Lessee shall be obligated to complete construction of the

102nd Avenue Bridge the Bridge as defined in Section 1.1.1i
iv of the Sublease at Lessees sole cost and expense no later

than January 1997 unless after exercise of best efforts it is

unable to obtain all governmental permits to construct the Bridge

Lessee shall convey its entire right title and interest in the

Bridge to the Boeing Company upon completion of the Bridge

2.6 Lessor hereby leases to Lessee pursuant to the terms and

conditions of and during the term of the Ground Leases non

exclusive easement rights in the area as legally described on

Exhibit as depicted on Exhibit Easement Area Lessees

easement rights in the Easement Area shall be deemed part of the

Premises for all purposes of the Ground Leases Lessee shall have

the right to construct operate maintain and repair private road

and underground utilities together with all necessary
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appurtenances in the Easement Area and the right to use the road

and utilities for the benefit of owners tenants and occupants of

the Premises Lessor reserves the right to use the Easement Area

for any purpose not inconsistent with the easement rights granted

herein and to grant easement and lease rights to others similar to

those leased to Lessee hereby Lessee shall maintain and repair

the improvements in the Easement Area for period of ten 10
years from the date of this Amendment in neat clean and safe

condition to provide reasonable road access for firstclass

offjce/warehouse/distribUtiofl/manufacturing complex as otherwise

provided in accordance with the terms of the Ground Leases After

such ten 10 year period Lessor shall cause such maintenance

repair and reconstruction from time to time to be performed and

Lessee shall pay to Lessor its prorata share of such costs as

provided in Section 2.7b Lessee shall have no obligation to

remove any improvements from the Easement Area upon the expiration

or sooner termination of the Ground Leases Lessee shall pay for

the initial cost of all improvements constructed in the Easement

Area which are required by the Sublease or SubGround Lease or

which are reasonably necessary for use of the Easement Area

Lessor shall have the right to relocate the Easement Area at any

time and from time to time to another area of Lessors property

provided that any such relocation shall be at Lessors expense and

provided that any area to which the Easement Area is relocated

shall provide reasonable access and shall be deemed the Easement

Area for all purposes from the date of such relocation

Lessor is the grantee under two easements from the Boeing

Company copies of which are attached hereto as Exhibit and

Exhibit collectively the Boeing Easements With respect to

the Boeing Easements

The easement rights in the Easement Area as defined

in the Boeing Easements are hereby leased to Lessee on non
exclusive basis and shall be part of the leased Premises under

the Ground Leases for all purposes except Lessee shall have no

obligation to remove improvements from the Easement Areas at the

expiration or sooner termination of the Ground Leases

All maintenance repair and costs of construction of

initial improvements that are to be paid by Lessor as Grantee under

the Boeing Easements and all other obligations to be performed or

payments to be made by Lessor as grantee under the Boeing Easements

shall be paid and performed by Lessee for period of ten 10
years from the date of this Amendment After.such ten 10 year
period Lessor shall cause such maintenance repair and recon

struction from time to time to be performed and Lessee shall pay to

Lessor its prorata share of such costs together with its prorata

share of the costs set forth in Section 2.6 within twenty 20
days after billing theref or Lessees prorata share shall mean the

ratio that the land area of the Premises bears to the total land

area of Lessors property which is the sum of the Premises the

area of the property currently leased to the Boeing Company as

described on Exhibit and the area of the property currently
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leased to Fremont Associates as described on Exhibit Lessee

shall cause the Boeing Company to agree to pay its prorata share of

such expenses from and after the ten 10 year period until expira
tion on December 2006 of the Boeing Companys current lease on

the property described on Exhibit

With respect to the indemnity provisions in the

Boeing Easements Lessee agrees to pay and perform all obligations

of Lessor as grantee under the Boeing Easements to the extent the

obligation indemnified against arises from construction or main

tenance performed by or on behalf of Lessee or the use by any

occupant of the Premises or their respective employees agents or

visitors

Lessee agrees not to oppose dedication to govern
mental entity of the Boeing Easement areas or the Easement Area

described in Section 2.6 and agrees to execute all documents in

connection with such dedication if requested by Lessor

2.8 Lessor shall have the right to use connect to andaccess

all utilities on nonexclusive basis installed by or used by

Lessee located along the eastern portion of the Premises and Lessor

shall pay all costs of construction of such connection and its pro
rata share of any tap or hookup charge imposed by any govern
mental entity and an equitable share of the maintenance of such

utilities if Lessor uses such utilities

2.9 The parties agree that paragraph 17.3 in both the Ground

Leases shall be amended and that new paragraph 17.5 shall be

added to both the Ground Leases to read as follows

17.3 Other Than Limited Taking Except as pro
vided in paragraph 17.5 in the event of taking other

than Limited Taking the parties agree that the condem
nation award shall be divided between the parties in pro
portion to the appraised values of their respective

estates in the land and improvements taken In determin

ing the appraised value of the Lessors reversionary

interest in any buildings which have been taken the

appraiser shall assume that the building being condemned

would have remained on the Premises during the remainder

of the Lease term as extended and that the Lessee would

have exercised its option to renew Such appraised

values shall be determined by using the same procedure

for the appointment of and sharing the cost of
appraisers as is set forth in paragraph 4.1 hereof

17.5 Eminent Domain by the USPS

Notwithstanding anything to the contrary

herein in the event of taking or conveyance in lieu

thereof other than Limited Taking if but only if

eminent domain is by the United States Postal Service

USPS its successors or assigns and if but only if
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TJsPs its successor or assigns has exercised and

closed its option to purchase buildings commonly kno as

250 and 252 and the associated improvements as outlined
in the Sublease between the Sabey Corporation and TJSPS

then the parties agree that the condemnation award for

that portion of the Premises subleased to USPS pursuant
to the Sublease or Sub-Ground Lease shall be divided

between the parties as follows

If condemnation occurs on or before

May 31 2007 the condemnation award shall be divided

between the parties in proportion to the appraised value

of the respective estates in the land and buildings
taken In determining the appraised value of the

Lessors reversionary interest in any buildings which

have been taken the appraiser shall assume that the

buildings being condemned would have remained on the

Premises during the remainder of the Lease term and that

the Lessee would not have exercised its Option to Renew

set forth in paragraph of this Lease The appraised
value shall be determined by using the same procedure for

the appointment of and sharing the costs of the

appraisers as set forth in paragraph 4. hereof

If condemnation occurs after May 31
2007 all sums awarded as compensation for the land and

buildings shall belong to and are hereby assigned to the

Lessor including the value if any of Lessees lease
hold estate except that the Lessee shall be entitled to

receive any sums awarded as compensation for relocating
Lessees business or taking of Lessees personal property

but not including the value if any of Lessees lease
hold estate

The parties agree that the condemnation

award for that portion of the land and improvements which
has not been subleased to USPS shall be divided between
the parties as set forth in Section 17.3

In the event of taking or conveyance in

lieu thereof other than Limited Taking if and only if

eminent domain is by USPS its successors or assigns
and if but only if USPS its successors or assigns
has not exercised and closed its option to purchase
buildings 250 and 252 pursuant to the option referred to
in subsection above then but only then the parties

agree that the condemnation award for that portion of the

Premises subleased to USPS shall be divided between the

parties in accordance with Section 17.3 hereof except in

no event shall Lessors share of any award be less than

the greater of the then firmarket value of the land

as if unencumbered by this Lease but the fair market

value of the land shall not include the value of the

buildings and improvements or any reversionary interest
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in the buildings and improvements or $6.50 per

square foot of land area

2.10 Lessee shall obtain the consent of the USPS and any
lenders holding security interests in Lessees interest under the

Ground Leases to this Amendment and shall obtain the execution of

the Boeing Easements by Boeing and deliver them to Lessee

2.11 Lessee and Lessor upon the request of either shall segre
gate the Premises and the Ground Leases into two parcels one

parcel which shall be that portion of the Premises subject to the

Sub-ground Lease USPS Parcel and the other parcel shall be the

remainder of the Premises the Remainder Parcel The USPS

Parcel is shown as Parcel and Parcel on the survey dated

September 26 1995 by ESM inc and the Remainder Parcel is the

Building 2A parcel and land in the northwest corner thereof as

shown thereon The parties recognize that only Ground Lease

will require segregation because that portion of the Premises

described in Ground Lease is contained in its entirety within

the USPS Parcel In connection with such segregation of Ground

Lease the terms conditions and rent of each segregated ground

lease shall remain the same as Ground Lease except the

following conditions shall apply

the rent shall be segregated on the basis of the

land area within Ground Lease which is included in the USPS

Parcel and the land area within the Remainder Parcel

the parties shall grant each other easements as may
be reasonably necessary for utility lines to serve each parcel

the local governmental agenày with jurisdiction
shall segregate the TJSPS Parcel and the Remainder Parcel into legal

lots in compliance with all governmental requirements Lessee

shall obtain such segregation at its expense and such segregation
shall be in form approved by Lessor such approval not to be

unreasonably withheld

The Ground Lessor Agreement between Lessor and the

TJSPS shall be amended to provide that the USPS obligations and cure

rights shall apply only to the segregated Ground Leases applicable
to the USPS Parcel

2.12 Whenever the Ground Leases refer to the prevailing
interest rate which Rainier National Bank charges its commercial

borrowers for short-term loans as basis for settingan interest

rate such index shall be changed to the prime rate of interest

publicly announced from time to time by Seattle-First National Bank

or its successors
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In General

3.1 Except as amended by this instrument the terms and
conditions of both Ground Leases as amended are hereby affirmed
and ratified

LESSEE THE SABEY CORPO TION

By ___Its fr5/DL

LESSOR SEATTLE-FIRST NATIONAL BANK as
CoTrustee under the Last Will and
Testament of Giuseppe Desimorie
deceased and as Co-Trustee under
the Last Will and Testament of

Assunta Desimone deceased

hk
By

-i
Morido Desimone as CoTrustee under
the Last Will and Testament of

Giuseppe Desimone deceased and as
Co-Trustee under the Last Will and
Testament of Assunta Desimone
deceased

3acque1rie Danieli as CoTrustee
under the Last Will and Testament of

Giuseppe Desimone deceased and as
Co-Trustee under the Last Will and
Testament of Assunta Desimone
deceased
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Jb$ephfR.Desimone individually and

Co-Trustee under the Last will of

Richard Desimone deceased and

as Personal Representative of the
Estate of Katherine Desimorle
deceased

.//

Richard Desim6ne Jr
individually and as Co-Trustee under
the Last Will of Richard

Desimone deceased and as Personal

Representative of the Estate of

Katherine Desinone deceased

Richard Desinone Jr as Trustee
of the Richard Desimone III

Trust the John Desimone Trust
and the Ann Desimone Trust
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STATE OF WASHINGTON
ss

COUNTY OF KING

certify that know or have satisfactory evidence that
is the person who appeared before me

and said person acknowledged that he signed this instrument on

oath stated that he is authorized to execute the instrument and

acknowledged it as the of the SABEY

CORPORATION Washington corporation to be the free and voluntary
act of such corporation for the uses and purposes mentioned in the
instrument

Dated this day of -- 1995

1_
Sgnimre of Ncasy

.T/J
LibIy Print or Slimp Notay

Notary public in and for the state of

Washington residing at_-
My appointment expires

STATE OF WASHINGTON
ss

COUNTY OF KING

certify that know or have satisfactry evidence that
and ii are the

persons who appeared before me and said persons acknowledged that

they signed this instrument on oath stated that they were
authorized to execute the instrument and acknowledged it as the

-t and respectively of

SEATTLE-FIRST NATIONAL BANK h- -- to be the free

and voluntary act of such for the uses and

purposes mentioned in the instrument

Dated this day of ___________________________ 1995

Signature of NowyIn MARILYN BELCII

Lq PrL or Stanip oNctizy

Notary public in and for thestate of

Washington residing at/C
Oc

My appointment expires /r
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STATE OF WASHINGTON
ss

COUNTY OF KING

certify that know or have satisfactory evidence that

MONDO DESIMONE is the person who appeared before me and said

person acknowledged that said person signed this instrument and

acknowledged it to be said persons free and voluntary act for the

uses and purposes mentioned in the instrument

Dated this _____ day of

.. \1

_-

V-1\-

Santzt Nciaiy

MARILYN BElCH

Legibly Print or Slanip Name of Noiay

Notary public in and for the state of

Washington residing at-/77----

My appointment expires

STATE OF WASHINGTON

COUNTY OF KING
ss

certify that know or have satisfactory evidence that

JACQUELINE DANIELI is the person who appeared before me and

said person acknowledged that said person signed this instrument

and acknowledged it to be said persons free and voluntary act for

the uses and purposes mentioned in the instrument

Dated this day of 1995

Signauue of Naiy

Legibly PriaLorStamp Name oNcary

Notary public ii and for the state of

Washington residing at7L/2
My appointment expires /-7-
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STATE OF WASHINGTON

COUNTY OF KING

certify that know or have satisfactory evidence that

JOSEPH DESINONE is the person who appeared before me and said

person acknowledged that said person signed this instrument arid

acknowledged it to be said persons free and voluntary act for the

uses and purposes mentioned in the instrument

Dated this day of 1995

-----5-

Or

STATE OF WASHINGTON

COUNTY OF KING
ss

SignWzc of Notary

MARILYN BDCH

Legibly Print or Stamp Name of Notary

Notary public in and forthe state of

Washington residing atT/-r1--r

My appointment expires

certify that know or have satisfactory evidence that

RICHARD DESIMONE JR is the person who appeared before me and

said person acknowledged that said person signed this instrument

and acknowledged it to be said persons free and voluntary act for

the uses and purposes mentioned in the instrument

Dated this___day of

-S
..-YY TL1

II
.5..- ...S

--
.5j_ IA C.\-\VhJ-
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___e2
Signature of Notary

Legibly Print or Stamp Name of Notary

Notary public in and for the state of

Washington residing at-5A i74iT

My appointment expires
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

Legal Description of the Ground Lease Premises

Parcel One

Formerly portion of the Atlas area

That portion of the northwest quarter of the south
east quarter and of Government Lot and Government
Lot 11 in Section Township 23 North Range East

in King County Washington described as

follows

Commencing at the southwest corner of said Government
Lot 11 in said Section thence 89 22 06
along the South line of said Government Lot 11 of

Section distance of 988.27 fet thence 14
45 08 distance of 477.09 feet to an inter-
section of the North line of the South 460 feet of

said Government Lot 11 of Section and the north
easterly margin of Primary State Highway No as

established by King County Superior Court Cause No
529021 said point of intersection being the True
Point of Beginning thence continuing 14 45 08
along said northeasterly margin distance of 712.51
feet to point of spiral curve thence continuing
along said northeasterly margin on spiral curve to

he left the chord of which bears 15 07 51
distance of 152.94 feet to point of simple curve
thence continuing along said northeasterly margin
along curve to the left having radius of 3970.00
feet through central angle of 04 55 00 an arc

I-
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distance of 340.67 feet thence 400 20 44
distance of 175 00 feet thence 56 13 15
distance of 270.95 feet to point on the North line
of said Government Lot 11 thence 88 47 49
along said North line of Government Lot 11 distance
of 210.00 feet thence 27 01 58 distance of
720.59 feet to point on line 225 feet north
easterly of and parallejto the centerline of
proposed southeasterly extension of the Duwarnish
Waterway thence 41 52 02 along said parallel
line distance of 950 feet more or less to the
northwesterly bank of the Duwarnish River thence
going in southwesterly direction along said north
westerly bank of the Duwamish River distance of
1300 feet more or less to point onthe North line
of the South 460 feet of said Government Lot 11
thence 89 22 06 along said North line
distance of 205 feet more or less to the True Point
of Beginning EXCEPT the strip of land for City of
Seattle transmission line as established by Ordinance
No 82986 of the City of Seattle AND EXCEPT the
land lying southwesterly of the southwest line of
said City of Seattle transmission line as established
by Ordinance No 82986 of the City of Seattle

Comprising an area of 15.59 acres more or less

Parcel Two

Formerly the Test Track Area

That portion of the northwest quarter of the south
east quarter and of Government Lot in Section
Township 23 North Range East W.M in KingS
County Washington described as follows

Commencing at the southwest corner of the southeast
quarter of said Section thence 892206 along
the South line of said southeast quarter of
Section distance of 988.27 feet thence

144508 distance of 477.09 feet to an inter
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feet thence continuing along said northeasterly

margin 270l05 distance of 89.78 feet to the

southeasterly line of roadway as described in

memorandum of lease recorded under Auditors File

No 4759860 records of King County Washington

thence 481159 along said southeasterly line

distance of 442.51 feet to point 225 feet north

easterly of and parallel to the centerline of the

proposed extension of the Duwamish Waterway thence

415202 along said line 225 feet northeasterly

of the centerline of the proposed extension of the

Duwamish Waterway distance of 770.69 feet thence

270l58 distance of 720.59 feet to point on

the South line of the nprthwest quarter of the said

southeast quarter of Section thence 884749
along said South line distance of 210.00 feet

theice 561315 distance of 270.95 feet

thence 402044 distance of 175.00 feet to the

True Point of Beginning

Comprising an area of 15.82 acres more or less
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

Legal Description of the Ground Lease Premises

That portion of Government Lot ii in Section Township 23
North Range East W.M in King County Washington
lying northeasterly of the northeasterly marin of Primary
State Highway No as established by King County Superior
Court Cause No 529021 and lying southwesterly of the
southwest line of the Seattle Transmission line as
established by Ordinance No 82986 of the City of Seattle
as condemned in King County Superior Court Cause No
4698557 and lying northwesterly of the Duwamish River
EXCEPT the South 460 feet of said Government Lot 11

Comprising an area of 4.41 acres more or less TOGETHER
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

Legal Description of the Easement Area

ESMiric

CIVIL ENCJNER L.D 5LS ty AtD rRO1EC7 1AAc .ECONSULTG FIRM

Job No 262-1 i.90-0O2

Stbey CocrationOxbow
Revision of September 20 995

LEGAL DESCRIPTION FOR AN rNGRESS AD EGRESS EASEMENT
FROM WEST LARGLL WAY SOUTH TO THE DtPVAUSH RrVER

That crttc of east half ori Tcv.nShir Ncrth Ranc Et \V.M. ig
Ccr.t \1Iflt ccnttr.i ML 30 feet to the riht cf r.d 31

fciw etrir

COMNfEYCING at most nr.r1y ne of Lot Kii Ccunv .Shrt Plat No SO23
filcd urdcr Kin Cov crdir 9OOO5O697

THENCE ah.ng he 1lvry et on of the nortneaterIv Iin ci s.id Let ako beg
he cr asry indr ci the prpoed extenic of the DUwamiSh \Vt

ChaItItcI C22 1910.1 41 5202 30.00 faai IQ th entr1r ifft.t 60 icot \4ice

road.esemet fleJ Kn2 Citv .ter No 4759360 AND the TRLE rCl.\ Ut

BEGINNING

THENCE ceirL 4Y 5C1 \V .i roorc or the estr ma
\Vt 1ra \\ So P.S.H No AND the nau of sa tr1ne itia

TccETHER VlT- fc rp 30 th tt of ad iet to the 1t

tolio.r.z desrtceti

BEGL1NC tted IRUE POINT OF BENNNO

T1-ENCE .S 268.43 ft to pent of curatur

THENCE r.lceil 67.6 teet aOtl the of ngent curt to the r%2t htvit

I.J5 cf CO ti trI ark 32 07 to point of reverse

3t

Ti NCE -e-tcry .cruz tc jf tti.t ct to the left 1iteint ru
hoiIe üe AND I1e 11UItS
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The ideIineS of said strips are to be ergthned tr hortene as rees5ar to tennirime on he

easteriy margin of \Vest Marginal Way South AD the estrIy shoreline of the Duwanish

River

Se attached ExhibiL

Written By
Checked By

If62

C.A.F
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TO AMENDMENT TO GROUND LEASES

EASEMENT
Boeing to Desimone

For and in consideration of One Dollar $1.00 and other
valuable consideration the receipt of which is ..ereby
acknowledged The Boeing Company Delaware corporation acng by
and through its division Boeing Defense and Space Group Grantor
herein hereby grants and conveys to Seattle First National Bank
Mondo Desimone and Jacqueline Danieli as Co-Trustees under the
Last Will and Testament of Giuseppe Desimone deceased and as Co
Trustees under the Last Will and Testament of Assunta Desirnone
deceased and Joseph Desimone and Richard Desimone Jr both
individually and as Co-Trustees under the Last Will and Testament
of Richard Desimone deceased and as Personal Representatives
for the Estate of Katherine Desimone and Richard Desimone
Jr as Trustee of the Richard Desimone III Trust the John
Desimone Trust and the Ann Desimone Trust all collectively the
Grantee herein for the purposes hereinafter set forth
nonexcJ.usive easement over across and under the real property in

King County Washington as described in Exhibit the Servient
Property such easement to take up the entire portion of such
property as is described in Exhibit and depicted on Exhibit
the Easement Area The easement granted hereunder is for the
benefit of the real property described on Exhibit and depicted on
Exhibit All referenced exhibits are attached hereto and
incorporated herein by this reference

This easement is granted subject to and conditionedupon the
following terms conditions and covenants which Grantee hereby
promises to faithfully and fully observe and perform

Purpose Grantee shall have the right to construct
operate maintain and repair private road and underground
utilities together with all necessary appurtenants and the right
to use the road and utilities for the benefit of owners tenants
and occupants of the real property described on Exhibit

Compliance With Laws and Rules Grantee shall at all
times exercise its rights herein in compliance with all applicable
laws and regulations

Removal of Fill Material In the event that Grantee
encounters or suspects that it has encountered any hazardous
substances in the Easement Area in furtherance of Its rights set
forth in paragraph Grantee shall cease all operations and notify
Grantor If the encountered or suspected hazardous substances are
not the result of the acts or omissions of Grantee Grantor shall
at its own expense determine if the material is hazardous as
determined by applicable law If the material should prove to be
hazardous then the Grantor shall at its own expense remove
dispose or otherwise handle such hazardous substances as

necessary in accordance with applicable law or reroute the
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Easement Area if possible If hazardous substances are removed
Grantor also shall provide substitute nonhazardous material to
replace the removed material for Grantee to use in its operation
if necessary Should the encountered or suspected material prove
not to be hazardous Grantee shall proceed with the operations at
its own cost with no recourse against the Grantor for the cost of
schedule delays incurred due to the delay in operation If the
encountered or suspected hazardous substances are or may be the
result of the acts or omissions of Grantee Grantors
characterization of the substances involved and any removal
disposal or other handling costs incurred in connection with the

removal disposal or handling of the hazardous substances will be
at Grantees expense and Grantee shall have no recourse against
Grantor for the cost of schedule delays incurred due to the delay
in operation Any environmental mitigation requirements imposed as

result of the exercise of any right or obligation of Grantee
hereunder shall be the sole responsibility and expense of Grantee

Grantee Use and Activities Except as provided in

paragraph Grantee shall not use or allow the use of the
Easement Area for any purpose whatsoever Grantee shall exercise
its rights under this Agreement so as to minimize and avoid if

reasonably possible interference with Grantors use of the
Easement Area as set forth in paragraph Grantee shall at all

times exercise its rights hereunder in manner so as to prevent
bodily harm to persons whomsoever and damage to property
whatsoever Grantee shall pay for the initial construction of
all road improvements hereafter constructed but thereafter Grantor
and Grantee shall equitably share the cost of all maintenance and
repair as necessary to keep the same in neat clean and safe
condition to provide reasonable road access for first class
office/warehouse/distribution/manufacturing complex

Grantors Use of the Easement Area and Access by Grantor
During Construction Grantor reserves the right to use the
Easement Area for any purpose not inconsistent with the rights
herein granted provided that Grantor shall not construct or
maintain any building or other Structure on the Easement Area which
would interfere with the exercise of the rights herein granted
Grantee shall make provisions satisfactory to Grantor for continued
access by Grantor along over and across the Easement Area during
periods in which Grantee is conducting construction or other
activities In the event of an emergency requiring immediate
action by either party for the protection of its facilities or
other persons or property such party may take such action upon
such notice to the other party as is reasonable under the
circumstances

Indemnity Grantee agrees to release indemnify and hold
harmless the Grantor and its respective directors officers
employees agents servants and representatives from any and all
actions liabilities demands claims suits judgments liens
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awards and damages of any kind or character whatsoever hereinafter

referred to as Claims including claims for death or injury to

employees of Grantee costs expenses and reasonable attorneys fees

incurred by Grantor in defense thereof asserted or arising

directly or indirectly from on account of or in connection with

Grantees construction on operation maintenance and use of the

Easement Area and improvements thereon With respect to all or

any portion of the foregoing obligation which may be held to be

within the purview of RCW 4.24.115 such obligation shall apply

only to the maximum extent permitted by RCW 4.24.115 As between

the parties and for purposes only of the obligations herein

assumed Grantee waives any immunity defense or other protection

that may be awarded by any workers compensation industrial

insurance or similar laws including but not limited to the

Washington Industrial Insurance Act Title 51 of the Revised Code

of Washington

Term Abandonment The rights herein granted shall be

perpetual provided however at such time as Grantee ceases to use

said Easement Area for period of five successive years this

Easement shall terminate and all rights hereunder shall revert to

Grantor

Notices Notices required to be in writing under this

Agreement shall be personally served or sent by U.S mail Any

notice given by mail shall be deemed to have been received when

three days have elapsed from the time such notice was deposited

in the U.S mail addressed as follows

To Grantor Boeing Defense and Space Group

To Grantee The Desimones
c\o

Either party may change the address to which not ices may be given

by giving notice as above provided

Access Grantee shall have the right of reasonable

access to the Easement Area over and across adjacent lands owned or

possessed by Grantor to enable Grantee to exercise its rights

hereunder provided that Grantee shall compensate Grantor for any

damages to the Easement Area or the Servierit Property caused by the

exercise of said right of access and the cost of any repairs

resulting therefrom at the actual customary cost of such repair
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10 No Warranties The rights granted herein are subject to

permits leases licenses and easements if any heretofore granted

by Grantor affecting the Easement Area Grantor does not warrant

title to its property and shall not be liable for defects thereto

or failure thereof Any plans specifications or drawings

collectively Submittal provided by Grantee to Grantor pursuant

to this Agreement are for Grantors informational purposes only

Any analysis review or approval by Grantor or Grantors failure

to analyze review or approve such Submittal including failure to

discover any error or defect in such Submittal shall not relieve

Grantee of any of its obligations under this Agreement. Grantor

hereby expressly disclaims any and all warranties express or

implied with respect to any such Submittal developed reviewed or

approved by Grantor as condition of this Agreement

ii Successors and Assigns The easement granted herein

shall run with the land and the rights and obligations of the

parties shall inure to the benefit of and be binding upon their

respective successor and assigns

12 Termination Relocation

12 Grantor may require Grantee to relocate the easement

granted hereby at any time and from time to time to another area of

the Grantors property provided that any such relocation shall be

at Grantors expense and provided that any area to which the

easement is reloc.ted shall provide reasonable access and shall be

deemed the Easement Area for all purposes of this instrument from

the date of such relocation

12.2 In the event Grantee breaches or fails to perform or

observe any of the terms and conditions herein and fails to cure

such breach or default within ninety 90 days of Grantors giving

Grantee written notice thereof or if not reasonably capable of

being cured within such ninety 90 days within such other period

of time as may be reasonable in the circumstances Grantor may

terminate Grantees rights under this Agreement in addition to and

not in limitation of any other remedy of Grantor at law -or in

equity and the failure of Grantor to exercise such right at any

time shall not waive Grantors right to terminate for any future

breach or default

12.3 Upon termination of this Agreement and if requested

by Grantor Grantee at its sole cost and expense shall remove

from the Easement Area any and all improvements thereon and restore

the Easement Area to condition as good or better than it was

prior to construction of said improvements

12.4 No termination of this Agreement shall release

Grafitee from any liability or obligation with respect to any matter

occurring prior to such-termination
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DATED _______________ 1995

GRANTOR

The Boeing Company
by and through its division

Boeing Defense and Space Group

By
Its ______________________________

GRANTEE

Seattle First National Bank as Co-Trustee

under the Last Will and Testament of

Giuseppe Desimofle deceased and as

Co-Trustee under the Last Will and

Testament of Assunta Desimone deceased

By
Its

By
Its

Mondo Desimone as Co-Trustee under

the Last Will and Testament of Giuseppe

Desimone deceased and as Co-Trustee

under the Last Will and Testament of

Assunta Desimone deceased

Mondo Desimofle
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Jacqueline Daniel1 as Co-Trustee

under the Last Will and Testament of

Giuseppe DesimOfle deceased and as

Co-Trustee under the Last Will and

Testament of Assunta Desimone deceased

Jacqueline Danieli

oseph Desimone individuallY and

as Co-Trustee under the Last Will of

Richard Desimofle deceased and as

personal Representative for the Estate

of Katherine DesimOne deceased

Joseph Desimofle

Richard DesirnOfle Jr individually

and as Co-Trustee under the Last Will

of Richard DesimOfle deceased and

as personal Representative for the Estate

of Katherine Desimofle deceased

and as Trustee of the Richard

Desimone iii Trust the John Desimone

Trust and the Ann Desimone Trust

Richard Desimone Jr

STATE OF WASHINGTON
SS

COUNTY OF

certify that know or hae satisfactory evidence that

___________________ is the person who appeared before me signed

this instrument on oath stated that he was authorized to execute
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said instrument as ____________________ of __________________________

_____________________ to be the free and voluntary act of said

corporation for the uses and purposes mentioned in said

instrument

Dated ________________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name _______________

STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that

_____________________ and _______________________ are the persons who

appeared before me signed this instrument on oath stated that

they were authorized to execute said instrument as _______________

and ____________ respectively of Seattle First National Bank to

be the free and voluntary act of said corporation for the uses and

purposes mentioned in said instrument

Dated ______________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires ______
Print/type name _____________

STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that Mondo

Desirnone is the person who appeared before me signed this

instrument and acknowledged it to be his free and voluntary act and

deed for the uses and purposes therein mentioned in the

instrument

Dated ________________ 1995
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Notary Public in and for the

State of Washington
My Appointment Expires _______
Print/type name _______________

STATE OF WASHINGTON
SS

COUNTY OF N.G

certify that know or have satisfactory evidence that

Jacqueline Daniel1 is the person who appeared before me signed

this instrument and acknowledged it to be her free and voluntary

act and deed for the uses and purposes therein mentioned in the

instrument

Dated ________________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name ______________

STATE OF WASHINGTON
SS

COUNTY OF

certify that know or have satisfactory evidence that

Joseph Desimone is the person who appeared before me signed

this instrument and acknowledged it to be his free and voluntary

act and deed for the uses and purposes therein mentioned in the

instrument

Dated ________________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name _______________
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STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that

Richatd Desimofle Jr is the person who appeared before me

signed this instrument and acknowledged it to be his free and

voluntary act and deed for the uses and purposes therein mentioned

in the instrument

Dated ________________
1995

Notary Public in and for the

State of Washington
My Appointment Expires
print/type name _______________

c\wp51\rab\SabYOXbO.eS1\10/195 351pm
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CIVIL EGft6EIC LAND SL\Ev A\ PRDECT M.4ET CSLLTl.G FIRM

lob No 262-1 g-CO2

Saby Coor0rXb0N
July 20 1995

LEGAL DESCTXO1FORILNGRESS
AND EGRESS EASEMENT OVER THE

BOG COMPAS OWNESH1P

EASTERLY OF Th DTJWAUSH RIVER

That porde cf Coy mmt Lot SeCCfl Township 23 NorLh Rtnge ast W.M in Y.ng

County \VsiI.On rno c.l2.y tkcibd as follows

Begnn1flg
xnt on 1h ncr caStCriY

ie of tho boOW described Tract disttit
So

223215 East 54.59 feet from tho most onher1Y ccrner of the biOW dscribed traet thence

Ncrth 2232i5 West 559 et thcic North SS5159 West Z28.F1 fe-et therce South

3909 il \Vest to th shoreU-Ie of the Duwarrsh River thonce South 505049 East along said

shoreline 85 feet th ceNCTth 909 11 East to Le northeast 1ji of said South 104th Strct

thence North 3909 .c.ast ie thOnC

S85I59 \Vst from th tof e1 thenc.c South 85 159 Ea.st to the point
of

benrn

Tract I.X for eflC uoS ordy

That poron of Cove .mn Lot SecüOfl Tdwship North Range east WM in

King County WahingtCr described foUovS

enraflg 1t pcint on the east iir of said sibiOfldistant Notth 130Ol East

389 fect frcr the southZSt corner thr3Of thence North SS5159 West 108.02 feet to

the point
0f nnthg of this descripOr4 thence South S51S9 East 216.15 feet to

the westerly marfl of East Way thence NOith 22c32hlS West 190.90 feet to

point
on said weter1y ire distsce North t00l East 564.62 feet ard North WSl59

\Vest 574.06 feeL rnre cc less from the outbeaSt corner of said subdiviCfl thc North

8S5159 West 52S.7 ccet apcintStant North S5l59 West 1101.15 feet from

the east line of said sub jiOfl thecc South 3909 11 West 110 feet more or less to

the Duwarnih Rver thenc southeasterlY along said river 460 feet more or less to

point
whiCh be Scuth 231041 West IrOia the LrUC point ofb thnin theflCC North

23 l041 East 170 fe.et more or less to the .rue point of begthfling
EXCEPT that

pordon
thereof ytrtg

within South 104th Sirct Miller Road

EXHIBIT
PAGE _OF DFT 001984
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NOTE These ega1 sCrpCflS ait from that SLtutOry Wa.rrty Ed .iet1 unthr Zing Couiry

Recerdirig No 7O53 109S wIith coflVY Tract frcm the Boeing CompanY tO the Gaers

retained the heri describcd proY

Se attached Exhib

C.A$

RJ.W

EXHIT Pt
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DESIMONE PROPERTY OXBOW PENINSULA

PARCEL

That portion of Government Lots ii and of the Nc.hwest

14 of the Southeast all in Section Township 23 North ange

East W.M lying Northeasterly of primary State Highway No as

established by King County Superior Court Cause No 529021 and

Northeasterly of vest Marginal Place South and Northeasterly of

the City of Seattle transmission line easement established by King

County Superior Court Cause No 469557 and lying Southerly and

Westerly of the Duwarnish River

portion being also known as Lots and of King County Short

Plat No 588023 recorded under Recording No 9006050697

Situate in the county of King state of Washingtdn

PARCEL

That portion of Government Lot 11 in Section Township 23 North

Range East W.M lying Northeasterly of the Northeasterly margin

of primary State Highway No as established by King County

Superior Court Cause No 529021 and lying Southwesterly of the

Northeasterly margin of the Seattle transmission line as

established by Ordinance No 82986 of the City of Seattle as

condemned in King County Superior Court Cause No 469557 and lying

Northwesterly of the Du.wamiSh River

Except the South 460 feet of said Government Lot 11

Situate in the city of Tukwila county of King state of

Washington

\see\des.rnnoX 1c/1O29S
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

EASENT
Boeing to Desimone Bridge

For and in consideration of One Dollar $1 00 and other
valuable consideration the receipt of which is hereby
acknowledged The Boeing Company Delaware corporation acting by
and through its division Boeing Defense and Space Group Grantor
herein hereby grants and conveys to Seattle First National Bank
Mondo Desimone and Jacqueline Danieli as Co-Trustees under the

Last Will and Testament of Giuseppe Desimone deceased and as Co
Trustees under the Last Will and Testament of Assunta Desimone
deceased and Joseph Desimone and Richard Desimone Jr both

individually and as Co-Trustees under the Last Will and Testament
of Richard Desimone deceased and as Personal Representatives
for the Estate of Katherine Desimone and Richard Desimone
Jr as Trustee of the Richard Desimone III Trust the John

Desimone Trust and the Ann Desimone Trust all collectively the

Grantee herein for the purposes hereinafter set forth
nonexciusive easement over across and under the real property in

King County Washington as described in Exhibit the Servient

Property such easement to take up the entire portion of such

property as is described in Exhibit and depicted on Exhibit

the Easement Area The easement granted hereunder is for the

benefit of the real property described on Exhibit All

referenced exhibits are attached hereto and incorporated herein by
this reference

This easement is granted subject to and conditioned upon the

following terms conditions and covenants which Grantee hereby

promises to faithfully and fully observe and perform

Purpose Grantee shall have the rigt to construct
operate maintain and repair private road bridge and

underground utilities together with all necessary appurtenants and

the right to use the road bridge and utilities for the benefit of

owners tenants and occupants of the real property described on

Exhibit

Compliance With Laws and Rules Grantee shall at all

times exercise its rights herein in compliance with all applicable
laws and regulations

Removal of Fill Material In the event that Grantee

encounters or suspects that it has encountered any hazardous

substances in the Easement Area in furtherance of its rights set

forth in paragraph Grantee shall cease all operations and notify
Grantor If the encountered or suspected hazardous substances are

not the result of the acts or omissions of Grantee Grantor shall
at its own expense determine if the material is hazardous as

determined by applicable law If the material should prove to be

hazardous then the Grantor shall at its own expense remove
dispose or otherwise handle such hazardous subGtances as
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necessary in accordance with applicable law or reroute the

Easement Area if possible If hazardous substances are removed
Grantor also shall provide substitute nonhazardous material to

replace the removed material for Grantee to use in its operation
if necessary Should the encountered or suspected material prove
not to be hazardous Grantee shall proceed with the operations at

its own cost with no recourse against the Grantor for the cost of

schedule delays incurred due to the delay in operation If the

encountered or suspected hazardous substances are or may be the

result of the acts or omissions of Grantee Grantors
characterization of the substances involved and any removal

disposal or other handling costs incurred in connection with the

removal disposal or handling of the hazardous substances will be

at Grantees expense and Grantee shall have no recourse against
Grantor for the cost of schedule delays incurred due to the delay

in operation Any environmental mitigation requirements imposed as

result of the exercise of any right or obligation of Grantee

hereunder shall be the sole responsibility and expense of Grantee

Grantee Use and Activities Except as provided in

paragraph Grantee shall not use or allow the use of the

Easement Area for any purpose whatsoever Grantee shall exercise

its rights under this Pgreement so as to minimize and avoid if

reasonably possible interference with Grantors use of the

Easement Area as set forth in paragraph Grantee shall at all

times exercise its rights hereunder in manner so as to prevent

bodily harm to persons whomsoever and damage to property

whatsoever Grantee shall pay for the.initial -construction of

all road improvements hereafter constructed but thereafter Grantor

and Grantee shall equitably share the cost of all maintenance and

repair as necessary to keep the same in neat clean and safe

condition to provide reasonable road access for first class

office/warehouse/distributiOn/manufacturing complex

Grantors Use of the Easement Area and Access by Grantor

During Construction Grantor reserves the right to use the

Easement Area for any purpose not inconsistent with the rights
herein granted provided that Grantor shall not construct or

maintain any building or other structure on the Easement Area which

would interfere with the exercise of the rights herein granted
Grantee shall make provisions satisfactory to Grantor for continued

access by Grantor along over and across the.Easement Area during

periods in which Grantee is conducting construction or other

activities In the event of an emergency requiring immediate

action by either party for the protection of its facilities or

other persons or property such party may take such action upon

such notice to the other party as is reasonable under the

ircumstanceS

Indemnity Grantee agrees to release indemnify and hold

harmless the Grantor and its respective directors officers

employees agents servants and representatives from any and all
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actions liabilities demands claims suits judgments liens
awards and damages of any kind or character whatsoever hereinafter
referred to as Claims including claims for death or injury to

employees of Grantee costs expenses and reasonable attorneys fees

incurred by Grantor in defense thereof asserted or arising
directly or indirectly from on account of or in connection with

Grantees construction or operation maintenance and use of the

Easement Area and improvements thereon With respect to all or

any portion of the foregoing obligation which may be held to be

within the purview of RCW 4.24.115 such obligation shall apply
only to the maximum extent permitted by RCW 4.24.115 As between
the parties and for purposes only of the obligations herein

assumed Grantee waives any immunity defense or other protection
that may be awarded by any workers compensation industrial
insurance or similar laws including but not limited to the

Washington Industrial Insurance Act Title 51 of the Revised Code

of Washington

Term Abandonment The rights herein granted shall be

perpetual provided however at such time as Grantee ceases to use

said Easement Area for period of five successive years this

Easement shall terminate and all rights hereunder shall revert to

Grantor

Notices Notices required to be in writing under this

Agreement shall be personally served or sent by U.S mail Any
notice given by mail shall be deemed to have been received when

three days have elapsed from the time such notice was deposited
in the U.S mail addressed as follows

To Grantor Boeing Defense and Space Group

To Grantee The Desimones
c\o

Either party may change the address to which notices may be given
by giving notice as above provided

Access Grantee shall have the right of reasonable

access to the Easement Area over and across adjacent lands owned or

possessed by Grantor to enable Grantee to exercise its rights
hereunder provided that Grantee shall compensate Grantor for any
damagesto the Easement Area or th Servient Property caused by the
exercise of said right of access and the cost of any repairs
resulting therefrOm at the actual customary cost of such repair
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10 No Warranties The rights granted herein are subject to

permits leases licenses-and easements if any heretofore granted

by Grantor affecting the Easement Area Grantor does not warrant
title to its property and shall not be liable for defects thereto

or failur thereof Any plans specifications or drawings
collectively Submjttalcl provided by Grantee to Grantor pursuant
to this Agreement are for Grantors informational purposes only
Any analysis review or approval by Grantor or Grantors failure

to analyze review or approve such Submittal including failure to

discover any error or defect in such Submittal shall not relieve

Grantee of any of its obligations under this Agreement Grantor

hereby expressly disclaims any and all warranties express or

implied with respect to any such Submittal developed reviewed or

approved by Grantor as condition of this Agreement

11 Successors and Assigns The easement granted herein
shall run with the land and the rights and obligations of the

parties shall inure to the benefit of and be binding upon their

respective successor and assigns

12 Termination Relocation

12 Grantor may require Grantee to relocate the easement
ranted hereby at any time and from time to time to another area of

the Grantors property provided that any such relocation shall be

at Grantors expense and provided that any area to which the

easement is relocated shall provide reasonable access and shall be

deemed the Easement Area for all purposes of this instrument from

the date of such relocation

12 In the event Grantee breaches or fails to perform or
observe any of the terms and conditions herein and fails to cure
such breach or default within ninety 90 days of Grantors giving
Grantee written notice thereof or if not reasonably capable of

being cured within such ninety 90 days within such other period
of time as may be reasonable in the circumstances Grantor may
terminate Grantees rights under this Agreement in addition to and

not in limitation of any other remedy of Grantor at law or in

equity and the failure of Grantor to exercise such right at any
time shall not waive Grantors right to terminate for any future

breach or default

12 Upon termination of this Agreement and if requested

by Grantor Grantee at its sole cost and expense shall remove

from the Easement Area any and all improvements thereon and restore

the Easement Area to condition as good or better than it was

prior to construction of said improvements

12.4 No termination of this Agreement shall release

Grantee from any liability or obli.at ion with respect to any matter

occurring prior to such termination
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DATED ________________ 1995

GRANTOR

The Boeing Company
by and through its division
Boeing Defense and Space Group

By
Its ______________________________

GRANTEE

Seattle First National Bank as Co-Trustee
under the Last Will and Testament of

Giuseppe Desimone deceased and as

Co-Trustee under the Last Will and

Testament of Assunta Desimone deceased

By
Its _________________________

By
Its ____________________________

Mondo Desimone as Co-Trustee under
the Last Will and Testament of Giuseppe
Desimone deceased and as Co-Trustee
under the Last Will and Testament of

Assunta Desimone deceased

Mondo Des imone

Jacqueline Danieli as Co-Trustee
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under the Last Will and Testament of

Giuseppe Desimone deceased and as

Co-Trustee under the Last Will and
Testament of Assunta Desimone deceased

Jacqueline Danieli

Joseph Desimone individually and

as Co-Trustee under the Last Will of

Richard Desimone deceased and as

Personal Representative for the Estate

of Katherine Desimone deceased

Joseph Desimone

Richard Desimone Jr individually
and as Co-Trustee under the Last Will

of Richard Desimone deceased and

as Personal Representative for the Estate

of Katherine Desimone deceased
and as Trustee of the Richard

Desimone III Trust the John Desimone

Trust and the Ann Desimone Trust

Richard Desimone Jr

STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that

__________________ is the person who appeared before me signed

this instrument on oath stated that he was authorized to execute
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said instrument as ____________________ of __________________________

_____________________ to be the free and voluntary act of said

corporation for the uses and purposes mentioned in said
instrument

Dated _______________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires_______
Print/type name _____________

STATE OF WASHINGTON
SS

COUNTY OF

certify that know or have satisfactory evidence that

____________________ and ______________________ are the persons who

appeared before me signed this instrument on oath stated that

they were authorized to execute said instrument as _______________
and ____________ respectively of Seattle First National Bank to

be the free and voluntary act of said corporation for the uses and

purposes mentioned in said instrument

Dated ________________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name _______________

STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that Mondo

Desimone is the person who appeared before me signed this
instrument and acknowledged it to be his free and voluntary act and

deed for the uses and purposes therein mentioned in the

instrument

Dated ________________ 1995

DFT 001995
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Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name _______________

STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that

Jacqueline Danieli is the person who appeared before me signed
this instrument and acknowledged it to be her free and voluntary
act and deed for the uses and purposes therein mentioned in the

instrument

Dated _________________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name _______________

STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that

Joseph Desimone is the person who appeared before me signed
this instrument and acknowledged it to be his free and voluntary
act and deed for the uses and purposes therein mentioned in the
instrument

Dated ________________ 1995

Notary Public in and for the
State of Washington
My Appointment Expires
Print/type name _______________
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STATE OF WASHINGTbN
SS

COUNTY OF

certify that know or have satisfactory evidence that

Richard Desimone Jr is the person who appeared before me
signed this instrument and acknowledged it to be his free and

voluntary act and.deed for the uses and purposes therein mentioned
in the instrument

Dated ________________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name ______________

c\5\see\boesby3.eSm\1O/17/95 358pm
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ESM Inc

CVIL NCINEENC.L.AbD SURVEY AcD PROEC MAACEMNT CONSULT Fa.1

kb No 262-1 i-94-002

Sabey CorporaionJOxbOW

July20 1995

LEGAL DESC.fl11ON FOR AN LNGRESS AM EGRESS EASEMENT

ACROSS THE DUWAIISH RIVER

That poron of the Duwarnish River iaiaie within east half of Section Township 23 North

Range 4EaSL WM King County Wa.shingJn coriained within 60 foot wide tæping 30 feet

to the tight of and 30 feet to the ift of the following described centerline

COMMENCING at the most northerly corner of Lot cf King County Short Plat No 588023

fi.ed under King County Recording No 9006050697

ThENCE a1cg the norhwaser1y exensicn of the ncrthcater1y iin of said Lot a1o being

own as the ncrtheaserly boundary of the prcpcd exension of the DuwimLth \Vatervay

Channel Change 1910-191 415202 30.00 feet to the TRcJE POLNT OF

BEGLNNflC

THENCE 481 159 268.43 feet to point of curvan.re

T1-NCE noithester1y 167.66 feet or.g the of ta.gent cure to the right having radius of

180.00 feat Lhrough central angle of 532207 to point
of reverse curqattire

THENCE roithaasterly 205.4S feet iong the arc of tangent curc to the iCt having radi.is of

180.00 feet through central angle of 652420 point of tangency

THENCE 35C46 297 feet to the terminus of this centerline description-

See auached Exhibit

Written By C.A.F

Cneckedy RJ.W

EXHB1T
PAGE OFf
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DESIMONE PROPERTY OXBOW PENINSULA

PARCEL

That portion of Government Lots 11 and of the Northwest

of the Southeast 1A all in Section Township 23 North ange

East W.M lying Northeasterly of primary State Highway No as

established by King County Superior Court Cause No 529021 and

Northeasterly of West Marginal Place South and Northeasterly of

the City of Seattle transmission line easement established by King

County Superior Court Cause No 469557 and lying Southerly and

Westerly of the Duwarnish River

portion being also known as Lots and of King County Short

Plat No 588023 recorded under Recording No 9006050697

Situate in the county of King state of Washington

PARCEL

That portion of Government Lot 11 in Section Township 23 North

Range East W.M lying Northeasterly of the Northeasterly margin

of primary State Highway No as established by King County

Superior Court Cause No 529021 and lying Southwesterly of the

Northeasterly margin of the Seattle transmission line as

established by Ordinance No 82986 of the City of Seattle as

condemned in King County Superior Court Cause No 469557 and lying

Northwesterly OL the Duwamish River

Except the South 460 feet of said Government Lot 11

Situate in the city of Tukwila county of King state of

Washington

\see\desirrnox.lgl/10295

EXHBtT
PAGE OF OFT 002000
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Exhibit

Graphic Description of
Real Property Described on Exhibit

Subje Property

Page Dl of
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

Property Leased to the Boeing Company

That portion of Government Lots and in Section
Township 23 North Range Last of W.M and of the north
west onequa.rter of the southeast one-quarter of said Sec
tion lying northesterly of the northeasterly boundary
line of the proposed extension or the Duwamish Waterway
which the parties hereto agree shall be described as line
parallel to and 225 test northeasterly from measured at
right angles the southeasterly pxojectionof the center
lin of the existing Duwamish Waterway Corwueroial Water

District No of King County as shown on Exhibit
and that portion of Government Lot in said Section

lying westerly of Primary State Highway No lEaat
Ma.rginal Way and north of line parallel to and 1800
feet north of measured at right angles the south line of
said Section

13R So much of the aforesaid land as lies south of
line parallel to and i800 feet north of measured

at right angle.1 the south line of Section Town
ship 23 North kange East of W.M and easterly of

line parallel to and 300 feet westerly of the west
erly boundary of Primary State Highway No Eaat
MArginal Way and U.s 99 as shown on Exhibit pro
vided that said portion shall be considered pert of the
1.as property u.ntil auch time the present bed of the
Duwamish River abutting such portion is abandoned and fille

Page G1 of DFT 002002
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

Fremont Associates Property

those portions of Governnient

Lotb and of the northwest quarter of the southeast

quarter and of the northwest quarter4 all in Section

Township 23 North Range East W.14 in King County

Washington described as follows

Beginning at the Intersection of the northeasterly
margin of Primary State Highway No as established
by King County Superior Court Cause No 529021 with
the southeasterly margin of 60 footstrip of land
as described in Memorandum of Lease recorded under
Auditors File No 4759860 records of said County
thence northwesterly along said northeasterly margin
to the intersection of the line as described in the
Boundary Agreement between Commercial Waterway
District No Municipal Corporation of the State
of Washington and The National Bank of Commerce etal recorded under Auditors File No 4839445
thence northeasterly along said agreement line to the
north easterly boundary of the proposed extension of
the Duwamlsh Waterway said northeasterly line being
225 feet northeasterly of the centerline of the
existing waterway extended southeasterly thence
southeasterly along said northeasterly boundary to
the southeasterly margin of saId 60 foot strip of
land thence southwesterly along said southeastGrly
iargin to the point of beginning

Page Hi of
DFT 002003
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

U.S POSTAL SERVICE
GOTJD LESSOR ACREEM2Nr

To be xeutcd and acached eo Of i.ij cior jt rtcorded

PacLi.eyNa GENERAL MAIL FACILITY OXBOW LDGS 250 252
Seattle WA 98134-9998 KING COUNTY

The undersigned Seattle First National Bank Mondo Desimone
and Jacqueline Danieli as Co-Trustees under the Last Will and
Testament of Giuseppe Desimone deceased and as Co-Trustees under
the Last Will and Testament of Assurita Desirnone deceased and
Joseph Desimone and Richard Desimone Jr both individually
and as Co-Trdstees under the Last WIll and Testament of Richard
Desimone deceased and as Personal Representatives of the Estate
of Katherine Desimone and Richard Desmor.e Jr as Trustee
of the Richard Desimone III Trust the John Desimone Trust
and the Desimone Trust as Ground Lessor under those certain
Ground Leases dated June 1987 and February 1989
collectively the uGround Lease with regard to the real proerty
situated at

Oxbow Buildings 250 and 252 Seattle Washingtoi 5.34-
9998 as more particularly hcwn as Parcel and
that certain survey of the Oxbow site by EMS Inc dated
September 26 1995

hereby consent to the subleasing of said property to the U.S
Postal Service and agree for themselves their succescr3
executors administrators and assigns that in the even Sabey
Corporation the Ground Lessee defaults under the Ground Lease
the undersigned Ground Lessor will not disturb the U.S Postal
Services quiet use and possession on account cf said deai1
long as the U.S Postal Service pays to the Crour.d Lessor its

prorata portion of the rent due under the Ground Lease in the rati
the land area subject to the Sub Lease as showrior the above

suey bears to the total land area subject to the Ground Lease
and pays all other surno applicable to the property described in t.h

Sub Lease and performs or causes to be performed the other
covenants in accordance with the Ground Lease whch a...icabl.
to the property described in the Sub Lease

The undersigned also consent to the attached Suo-ound Lease

Agreement which will be entered ino at closng the event the

Posta Sez-vic uxercses the Option to Eurchse ccr.taned ir th
lease and acree for chcrnelvs ther succe5sor5
administrators and assigns that in the event Sibey Cor

DFT 002004
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Ground Lessee defaults under the Ground Lease the undersigned
Ground Lessor will not disturb the U.S Postal Services quiet use

and possession on account of said default so long as the postal

Service pays to the Ground Lessor its prorata portion of rent
due under the Ground Lease in the ratio the land area ub ct to

the Sub-ground Lease as shown on the above survey bears to the

total land area subject to the Ground Lease and pays all other sums

applicable to the property described in the Sub-ground Lease and

performs or causes to be performed the other covenants in

accordance with the Ground Lease which are applicable to the

property described in the Sub-ground Lease The undersigned

acknowledge that the U.S Postal Service is obligated only to the

extent provided in the Sub-ground Lease Agreement attached hereto
but such sub-ground Lease is subject and subordinate to the Ground

Lease

It is expressly understood that the undersigned shall have no

responsibility for construction of the Lessee Improvements as set

forth in Section 1.1 of the lease with the tJ.S Postal Service or

any responsibility or liability for the payment or pert orrtance of

any of the other covenants conditions or obligations of said lease

or the Sub-ground Lease nor shall the undersigned receive any

compensation to be paid for the construction of said Lessee

Improvements

Seattle First National Bank as

Co-Trustee under the Last Will and

Testament of Giuseppe Desimone
deceased and as Co-Trustee under
the Last Will and Testament
Des irnone deceased

of ssunta

By
Its

By
Its

Mondo Destrnon as Co-Trustee under
the Last Will and Testament of Giusec
Desimone deceased and as CQ-Trustee
under the Last Will and Testament of

Assunta Desirnone deceased

DFT 002005
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Jacqueline Danieli as Co-Trustee
under the Last Will and Testament of

Giuseppe Desirnone deceased and as

Co-Trustee under the Last Will and
Testament of Assunta Desimone deceased

Joseph Desimone individually as

Co-Trustee under the Last Will and
Testament of Richard Desirone
deceased and as Perscnal Representative
of Katherine Desirnone deceased

Richard Desimone
individually as Co-Trustee uider the

Last Will and Testament of Richard
DesiTncne deceased and as rersonal

Representative of Katherine Desirrone
deceased

Richard Desirrone Jr as Truee
of the Richard Desimone II Trust
the John Desirnone Tst and the

Desimone Trust

DFT 002006
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STATE OF WASIIINGTON
55

COUNTY OF

certify that know or have satisfactory evidence that

________________ and _______________ are the persons who appeared
before me signed this instrument on oath stated that they were

authorized to execute said instrument as __________ and __________
of SEATTLE-FIRST NATIONAL BANK and that the corporate seal if

affixed is the corporate seal of said corporation and

acknowledged said instrument as the ___________ and ___________
of

SEATTLE-FIRST NATIONAL BANK to be the free and voluntary act of

said corporation for the uses and purposes mentioned in said

instrument

Dated _______________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires________
Print/type name _______________

STATE OP WHINGTON
55

COUNTY OF KING
certify that know or have satisfactory evidence that MONDO

DESIMONE is the person who appeared before me signed this

instrument and acknowledged it to be his free and vcluntary act and

deed for the uses and purposes therein menticnd in the

instrument

Dated ______________ 1995

Notary Public in and for the

State of Washington
My Appointment Expires_________
Print/type name_________________

DFT 002007
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STATE OF WASHINGTON
SS

COUNTY OF KING
certify that know or have satisfactory evidence that

ACQTJELINE DANIELI is the person who appeared before me signed

this instrument and acknowledged it to be her free and voluntary

act and deed for the uses and purposes therein mentioned in the

instrument

Dated ______________
1.995

Notary Public in and for the

State of Washington
My Appointment Expires
Print/type name__________________

STATE OF WINGTCN
5$

COUNTY OF

certify that know or have satisfactcr evidence that

JOSEPH DESIMONE is the perscn whc appeared before me signed

this instrument and acknowledged it to be his free and vcuntary

act and deed for the uses and purposes therein mer.icned in the

instrument

Dated ______________ .995

Notary Public in and for the

State of Washington
My Appointment ExpireS_
Print/type name__________________

DFT 002008
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STATE OF WASHINGTON
55-

COIJNTY OF KING

certify that know or have satisfactory evidence that

RICHARD DESIMONE JR is the person who appeared before me
signed this instrument arid acknowledged it to be his free and

voluntary act and deed for the uses and purposes therein mentioned
in the instrument

Dated l95

Notary Public in and for the

State of Washington
My Appointment Expires_________
Print/type name________________

\2sardi2 .b9r/1O
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EXHIBIT
TO AMENDMENT TO GROUND LEASES

Sublease

U.S Postal Service

Facilities Department

Lease

Unit/POSt Office Name Addess GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98134-9998 KING COUNTY

This LEASE made and entered into by and between SABEY CORPORATION hereinafter called the

Lessor and the UNITED STATES POSTAL SERVICE hereinafter called the Postal Service Lessee or

LISPS

In consideration of the mutual promises set forth and for other good and valuable consideration the

sufficiency of which is hereby acknowledged the parties covenant and agree as follows

LEASE AND DESCRIPTION OF PREMISES Lessor hereby leases to Lessee and Lessee

hereby leases from Lessor the buildings improvements and appurtenances and use of the real

property commonly known as Buildings 252 and 250 located in the City of Tukwila King County

Stale of Washington and legally described in Section to the Lease Premises The Premises

is located within the development commonly known as Oxbow Corporate Park and shall include

without limitation those improvements to be constructed by Lessor pursuant to this Lease

Lessees lease of the Premises shall commence upon USPS execution of the acceptance page of

this Lease Commencement Date and shall be subject to all or the terms and conditions of this

Lease Lessor will obtain fully
executed Ground Lessor Agreements Nondisturbance etc and

Mortgagee Agreements from the existing ground lessors and existing lenders prior to October

1995 in the form attached or other form acceptable to Lessee In the event Lessor is not able to

obtain fully
executed Ground Lessor Agreements and Mortgagee Agreements acceptable to

Lessee Lessee shall have no obligation to accept this lease but Lessee shall have no right to

claim damages or other remedies against Lessor for Lessors failure to provide fully executed

Ground Lessor Agreements and Mortgagee Agreements As of the date of this Lease Building

250 is manufacturing building consisting of approximately 353931 square feet and Building 252

is manufacturing building consisting of approximately 122824 square feet comprising total of

476755 square feet Upon completion of the improvements descnbed in-the Construction Rider

the parties anticipate that the Buildings will consist of approximately 589902 square feet and

include related parking areas sidewalks and driveways on total site of 1346004 square feet

30.9 acres Except as may be expressly provided otherwise in this Lease Lessor shall lease

and Lessee shall accept the Premises in its AS-IS condition as of the Commencement Date

Lessee acknowledges and agrees that Lessor shall have no obligation to improve the Premises

except as is expressly set forth in the Lease or in the Construction Rider Lessee further

acknowledges that except as may be expressly set forth in this Lease neither Lessor nor any

employee agent representative or purported agent or representative of Lessor has made any

representations or warranties of any kind express or implied as to the condition of the Premises

or the suitability of the Premises including without limitation the Premises mechanical electrical

or utility systems for Lessees intended use or contemplated configuration of the Premises

Lessor shall assign to Lessee all existing warranties on the existing equipment and systems

Lessee acknowledges that the real property legally described in Section of the Lease is leased

by Lessor pursuant to the terms of that certain Ground Lease dated June 1987 between

Rainier National Bank Mondo Desimone and Rose Maselli et al as Lessor and Sabey

Corporation as Lessee that certain Ground Lease dated June 1967 between City of Seattle

as Lessor and Sabey Corporation as Lessee and that certain Ground Lease dated February

1989 between Katherine Desimone individually and as trustee as Lessor and Sabey

Corporation as Lessee collect.ivel7 the Ground Leases This Lease is and shall at all times be

subject to the Ground Leases and any amendments or modifications thereof made pnor to the

commencement date of this lease Lessor and Lessee shall each deliver to the other copies of all

notices received by such party under the Ground Leases including without limitation copies of all

notices of assessments and tax bills ano any increases in any amount payable under any of the

Ground Leases in timely fashion Lessee acknowledges that Lessor has provided it with copies

at the Ground Leases

DFT 002010
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U.S Postal Service

Facilitis Department

Lease

UrtiPos1 Oflice Name Abdress GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98 134-9998 KING COUNTY

i.i Lessee Improvements Lessor at Lessees expense shall construct the improvem described

in and in accordance with the Construction Rider and Attachments to the Cons otion Rider

attached to this Lease Lessor shall deliver possession of the Premises to Lessee upon the

Commencement Date provided however Lessee shall provide Lessor and Lessors employees

representatives and agents with such access to the Premises as may be required by Lessor to

enable Lessor to fulfill its obligations
under this Section 1.1 and the Construction Rider If Lessor

is unable to complete Lessors obligations in the Construction Rider in accordance with the

Construction Rider Lessees sole and exclusive remedies for such failure shall be the remedies

specified in the Construction Rider and Lessee shall have no rights of abatement offset or

deduction against Base Rent or Additional Rent payable under the Lease or any other rights or

claims under this Lease at law or in equity Lessee expressly acknowledges and agrees that

such remedies under the Construction Rider shall be Lessees sole .and exclusive remedy for

Lessors failure to deliver the Premises on the date specified in the Construction Rider and that

Lessee shall have no other rights or claims under this Lease at law or in equity

Additionally Lessor shall perform the folowing work as provided below

1.1.1 Access Bridge On or before the date on which Lessee has completed its installation of all of its

trade fixtures and machinery and the Premises is otherwise ready for Lessee to commence full-

scale operations in the Premises Fixturing Period Landlord at Landlords expense shall

design and complete construction of an upgrade to the bridge crossing the Duwamish River at

South 102nd Avenue 102nd Avenue Bridge It is anticipated that Lessors design of the 102nd

Avenue Bridge upgrade shall reflect the following

Design Code ASHTO
ii Design Live Load AASHTO HS2O truck loading in traffic lanes 100 /sf on sidewalk

iii Functional Requirements The width of the new bridge structure will be approximately 34 total to

accommodate two approximately 12 lanes of traffic and one wide pedestrian sidewalk The

slope of the Oxbow Bridge will be lowered as much as reasonably possible to facilitate better

traffic flow

iv Constructability Requirements The use of prefabricated structural elements will constitute the

majority of the superstructure The final design will be consistent with the preliminary design

Composite is asphalt over pre-c.ast
concrete planks supported by steel wide-flange beams

In the event that USPS does not have constructive use of the access bridge at the end of the

Fixturing Period or one year after the Commencement Date whichever is later then Lessor

will provide temporary access over the existing Boeing bridge located approximately six hundred

feet north and if said temporary access is not available Rent shall be abated per day

until such time as full access is available

Lessee shall provide Lessor with written notice of the date on which it expects to complete its Fixturing

Period at least three months in advance of such date

1.1.2 Easements As of the date on which Lessor is obligated to complete its work described in

Paragraph 1.1.1 above Lessor shall have obtained non-exclusive easement to provide

access from the Premises and going east across to the 102nd Avenue Bridge sufficient for

standard industrial use until 2006 and ii non-exclusive easement to provide access from the

west side of the 102nd Avenue Bridge to East Marginal Way sufficient for standard industrial use

for term extending through May 31 2032 On or before 2006 Lessor shall have obtained non-

exclusive easement or other equivalent access agreement from the Premises east across to the

DFT02011
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U.S Postal Service

Facilities Department

Lease

Unit/Post Office Name Address GENERAL MALL FACILITY- OXBOW BLDGS 250 252

SEATTLE WA 98134-9998 KING COUNTY

102nd Avenue Bridge sufficient for standard industrial use for term extending through May 31

2032 Lessee agrees to cooperate with and assist Lessor in its efforts to acquire said access

easement In the highly unlikely event Lessor is unable to acquire said easement through

negotiations
Lessor shall at its sole cost and expense institute appropriate legal action as

required in order to obtain said access easement In the event Lessee is required to expend

funds to assist in acquiring
said access easement Lessor shall pay the costs incurred by Lessee

Lessees portion of any maintenance or general real estate taxes which may be or become

payable by Lessor in connection with such easements shall be reimbursed by Lessee to Lessor

as Additional Rent within thirty 30 days of Lessors billing Lessees portion
shall be based upon

the assessed fair market value of the land and improvements under Lessees control as

compared to the assessed fair market value of the land and improvements under Lessors control

RENTAL

2.1 Base Rent Commencing on the Commencement Date Base Rent Commencement Date

Lessee shal pay to Lessor the base rent Base Rent as follows

Lease Years

Lease Years

LeaseYears 9-13

Leaseyears 14-18

Lease Years 19 23

Lease Years 24 28

Lease Years 29 33

Lease Years 34 36

The Base Rent shal be payable in equal monthly instalments in advance on the first day of each

calendar month commencing on the Base Rent Commencement Date All Base Rent and

Additional Rent shall be payable without deduction offset abatement prior notice demand

except as may be specifically provided otherwise in this Lease

2.2 Additional Rent Commencing on the Commencement Date Lessor shall pay prior to delinquency

all amounts paid cr payable by Lessor under the Ground Leases relating to the Premises leased

hereto including without limitation all monthly rental the cost of any insurance as identified in

the existing Ground Leases maintained by Lessor under any of the Ground Leases general and

special taxes assessments charges for utilities or other public services that may be or become

payable by Lessor under any or all of the Ground Leases Ground Lease Rent Lessee shall

reimburse Lessor each month for all Ground Lease Rent which amount shall be payable to

Lessor as follows in the case of Ground Lease Rent to be paid on monthly basis under the

Ground Leases such amounts shall be payable in advance on The first day of each calendar

month throughout the term of the Lease and ii in the case of Ground Lease Rent payable under

the Ground Leases on other than monthly basis including without limitation all taxes and

assessments such amounts shall be payable as provided
in the Tax Rider or in the case of

amounts not covered by the Tax Rider thirty 30 days from the date of Lessors billing The

Ground Lease Rent and all other amounts other than Base Rent which are payable by Lessee to

Lessor pursuant to this Lease the Maintenance Rider the Tax Rider and the General Conditions

but excluding the Construction Rider shall be payable by Lessee as additional rent Additional

Rent as may be provided in this Lease the Maintenance Rider the Tax Rider or the General

Conditions Lessees obligation to pay Additional Rent shall commence on the Commencement

Date and shall continue throughout the term of this Lease This Lease shall be an absolutely net
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Facilities Department

Lease

Unit/Post Office Name Address GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98 134-9998 KING COUNTY

Lease and shall at all times yield to Lessor as net rental the Base Rent provided for in this Lease

except for any income taxes that may be payable by Lessor to the federal government or to any

state or local government under any existing or future law In the event Lessor fails to pay any

rents due under the Ground Lease Lessee shall have the right to make said payments to the

Ground Lessor and to deduct or off set said rents from the rent due under this Lease

2.3 Interest on Late Payments Late Charge This paragraph does not apply to construction

payments which payments are subject to the Prompt Payment Act however if any Base Rent or

Additional Rent is not paid on the due date thereof unless prohibited by Contract Disputes Act

such overdue amounts shall bear interest said total interest offset by any interest from Prompt

Payment Act and Contract Disputes Act requirements at rate equal to three percentage points

above the prime rate of interest stated from time to time by Seattle-First National Bank or its

successor or in the absence of an established prime rate five percentage points over that

banks rate for one year certificates of deposit but not in excess of the highest lawful rate

permitted under applicable laws calculated from the original due date thereof to the date of

payment and ii Lessee shall pay Lessor late charge equal to five percent 5% of such

overdue amount provided however in the event such amounts have not been paid by the

thirtieth 30th day after the due date an additional five percent 5% late charge shall accrue and

if not paid after the forty-fifth 45th day an additional five percent 5% late charge shall accrue

The parties hereby agree that such late charge represents fair and reasonable estimate of the

costs Lessor will incur by reason of late payment by Lessee the exact amount of which would be

difficult to ascertain Acceptance by Lessor of any partial amounts due under the Lease shall in

no event constitute waiver of Lessees default with respect to any overdue amount nor prevent

Lessor from exercising any of its other rights and remedies granted under this Lease or by law or

in equity

2.4

All rent shall be payable at the beginning of each calendar month to

SABEY CORPORATION

101 ELLIOTAVEWSTE33O
SEATTLE WA 99119-4220

unless the Contracting Officer is notified in writing by Lessor of any change in payee or address

at least sixty 60 days before the effective date of the change

TERM

Lessees lease of the Premises shall be for term of approximately thirty-six 36 years

commencing on the date of acceptance of this Lease by Lessee Commencement Date and

terminating on May 31 2032 çExpiration Dated or such eailier or later date as may be provided

for under this Lease Lessor agrees to execute any necessary renewal options on existing ground

leases necessary to maintain said tenancy through May 31 2032

RENEWAL OPTIONS NOT APPLICABLE
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Unit/Post Office Name AdOress GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98 134-9998 KING COUNTY

TERMINATION OF LEASE

This Lease shall automatically terminate on the Expiration Date unless sooner terminated

pursuant to this Lease including without limitation Lessees exercise of its right to purchase the

Premises in accordance with the terms and conditions set forth in the Option To Purchase Rider

UTILITIES SERVICES AND EQUIPMENT Lessor as part of the rental consideration shall

furnish the following utilities services and equipment

See Lessor Obligations of General Conditions 24 andlor attached addendum for definitions

Heating System Air Conditioning Equipment Light Fixtures Sewerage System Electrical System

Water System

Beginning with beneficial occupancy Lessee shall pay for all water gas heat light power

telephone sewage refuse collection including costs for storage and all other services materials

and utilities supplied to or used or consumed in the Premises Such services shall be separately

metered and Lessee shall make all necessary arrangements to have such services billed directly

to Lessee and paid directly by Lessee Lessee shall provide its own janitorial services and shall

maintain the Premises in clean and orderly condition The Premises shall initially include the

systems described in Paragraph A.24 of the General Conditions to USPS Lease and it is

understood that except as expressly provided in the Maintenance Rider Option to Purchase

Rider Construction Rider or such General Conditions Lessor shall not be required to provide any

services or utilities to Lessee or have any further responsibility in connection with such systems or

fixtures

61 Interruption Lessor shall not be liable for any loss injury or damage to persons or property

caused by or resulting from any variation interruption or failure of services or utilities to be

provided Lessor under this Lease due to any cause whatsoever including without limitation

Lessors failure to make any repairs or perform any maintenance required to be performed by

Lessor under this Lease except for Lessors gross negligence No temporary variation

interruption or failure of services or utilities to be proided by Lessor under this Lease incident to

the making of repairs alterations or improvements or due to accident strike or conditions or

events beyond Lessors reasonable control shall be deemed an eviction of Lessee or relieve

Lessee from any of Lessees obligations under this Lease

OTHER PROVISIONS The following additional provisions modifications riders layouts and/or

forms were agreed upon prior to execution and made part hereot

Construction Rider Existing Buildings C-iMaintenance Rider USPS M-1 Reimbursement

Tax Rider T-1 Purchase Option Rider P1 General Conditions to Lease Attachments to the

Construction Rider Facilities Department Representations and Certifications Mortgagees

Agreement Designation of Emergency Personnel Attachment Option to Agreement Plans

and Specifications
Ground Lessor Agreements Nondisturbance including Ground Sub-leases

and existing Ground Leases

The undersigned has completed the Representations and Certifications See Section

LEGAL DESCRIPTION To be added as attachment
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Unit/Post Office Name Address GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98134-9998 KING COUNTY

EXECUTED BY LESSOR this day of 1995

CORPORATION

SABEY CORPORATION

CotporatI Name Pnnf or Type

By

Name Title Print or Type

By

Signature of Person Authorized to Sign

By

Name Title Print or Type

By

Signature of Person Authorizes to Sign

By

Name Title Prir or Type

By

Signature of Person Authorized to Sign

Lessor Address 101 ELLIOT AVE STE 330SEATTLE WA 99119-4220

Telephone No 206 281-8700

Taxpayer ID No 1-0939403

Philip Ferrari

Manaaer

ACCEPTANCE BY THE POSTAL SERVICE

Facilities Service Office Memohis TN 38166-0300

DFT 002015
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Date _______________ By

Name
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Form of Acknowledgment for Corporations

STATE OF _____________________

COUNTY OF _______________

Personally appeaed before me notary public in and for the County and State aforesaid

__________________________________ and __________________________
Name of authorized officers signing lease

who is/are known to me to be the ____________________________and _________________
Titles of Officers signing lease

of the ________________________________and

Name of Corporation

to be the same persons who executed the foregoing lease who deposes and say that said persons

knows the seal of the said corporation that the seal affixed to the above instrument is the seal of said

corporation and that it was affixed and that said persons signed this lease by the authority of the said

corporaticn for the purposes set forth and as said persons own free and voluntary act

Done at in the County and State aforesaid

this ___________day of ________________ _______

NOTARIAL

SEAL

Notary Public

My commisson expires

NOTE If the corporation is without seal that portion of the acknowledgment referring to seal should

be stricken out and on the blank line following this statement should be made hand that the said

corporation has no corporate seal
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Form of Acknowledgment for Contracting Officer

STATE OF _________________
SS

COUNTY/PARISH OF ____________

Personally appeared beore me Notary Public in and for the County/Parish and State aforesaid

Identify individual party to the lease

known to be the ___________________________________

and to be the same pe3n who executed the foregoing Lease who deposes and says that he signed his

name thereto by authcy of said Postal Service for the purposes set forth and as his own free and

voluntary act

Witness my hand and r.ctarial seal in the County/Parish and State aforesaid

this ____________day cf _______________________ ______________

NOTARIAL

SEAL

Notary Public

My commission expires
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CHOICE OF LAW

This Lease shalt be governed by Federal law

A.2 DEFINITIONS

As used in this contract the following terms have the following

meanings

Contracting officer means the person executing this contract on

behalf of the Postal Service and any other employee who is property

authorized contracting officer the term includes except as otherwise

provided in the contract the authorized representative of contracting

officer acting within the limits of the authority conferred upon that

person

Successful offeror otferor contractor or Lessor- are

interchangeable and refer to the party whose proposal is accepted- by

the Postal Service

Lease and agreement ae interchangeable and refer to this

document including all riders and attachments thereto

A.3 EXECUTION REQUIREMENTS

All co-owners and all olher persons having or to have legal

interest in the improvements on the real property described in the

Lease must execute the Lease The offercr must submit adequate

evidence of title

If the offeror is general partnership each member must sign

If the offeror is limited partnership all general partners must

sign

Where the offeror is an administrator or an executor of an estate

there must be furnished certiflcate of the clerk of the ccvii or

certified copy of the court order showing the appointment of the

administrator or executor together with certified copy of the will of

the deceased If there is no will or in the event the will of the

deceased does not specifically authorize the administrator or the

executor to enter into contract to lease the proposed quarters it will

generally be necessary to furnish in addition to the above named

items certified copy of the court order authorizing such administrator

or executor to enter into lease with the Postal Service

Where the ofteror is trustee certified copy of the instrument

creating the trust must be furnished together with any other evidence

necessary to establish the trustees authority to lease

Where the offerer is corporation leases and lease agreements

entered into must have the corporate seal affixed or in place thereof

the statement that the corporation has no seal

Where the offeror is corporation municipal Corporation

fraternal order or society the Lease must be accompanied by

documentary evidence affirming the authority of the agent or agents
to execute the Lease to bind the municipal corporation fraternal order

or society for which he or they purports to act The usual evidence

required to establish such authority is in the form of extracts from the

ticies of incorporation or bylaws or the minutes of the board of

ctors duly certified by the custodian of such records under the

.4porate seal Such resolutions when required must contain the

essenti stipulations embodied in the Lease The names and official

titles ofThe officers who are authorized to sign the Lease must appear
in the document

Notices Any notice to Lessor provided under this Lease or under

any law or regulation must be in writing and may be hand delivered or

mailed to Lessor at the address specified on page of the Lease or at

an address that Lessor has otherwise appropriately directed in writing

Any notice to the Postal Service provided under 4his Lease or under

any law or regulation must be in writing and may be hand delivered or

mailed addressed to Contracting Officer U.S Postal Service at the

address specified on page of the Lease or at an address that the

Postal Service has otherwise directed in writing Notwithstanding the

foregoing in this Paragraph A.3.h unless expressly provided in any
other provision of the Lease notices permitted or required under the

Lease which are sent by mail shall be sent by registered or certified

mail return receipt requested and ii notices mailed or given as

provided in this Paragraph A.3.h shalt be deemed given and received

72 hours after the date of such mailing or personal delivery

A.4 MORTGAGEES AGREEMENT

If there is now or will be mortgage on the property which is or will be

recorded prior to the recording of the Lease the offeror must
notify the

contracting officer of the facts concerning such mortgage and unless

in his sole discretion the contracting officer waives the requirement

the offeror must furnish Mortgagees Agreement which will consent to

this Lease and shall provide that in the event of foreclosure

mortgagee successors and assigns shall cause such foreclosures to

be subject to the Lease

A5 EQUAL OPPORTUNITY

The contractor may not discriminate against employees or

applicants because of race color religion sex or national origin The

Contractor will take affirmative action to ensure that applicants are

employed and that employees are treated during employment without

regard to race color religion sex or national ngin This action must

include but not be limited to employment upgrading demotion or

transfer recrument or recruitment advertising layoff or termination

rates of pay or other forms of compensation and selection for training

including apprenticeship The contractor agrees to post in conspicuous

places available to employees and applicants notices provided by the

contracting officer setting forth the provisions of this clause

The contractor must in all solicitations or advertisements for

employees placed by it or on its behalf state that all qualified

applicants will be considered for employment without regard to race

color religion sex or national origin

The contractor must send to each union or workers

representative with which the contractor has collective bargaining

agreement or other understanding notice provided by the

contracting officer advising the union or workers representative of the

contractors commitments under this clause and must post copies of

the notice in conspicuous places available to employees and

appricants

The contractor must comply with all provisions of Executive Order

EO 11246 of September 24 1965 as amended and of the rules

regulations and relevant orders of the Secretary of Labor

The contractor must furnish alt information and reports required

by the Executive order and by the rules regulations and orders of the

Secretary and must permit access to the contractors books records

and accounts by the Postal Service and the Secretary for purposes of

Investigation to ascertain compliance with these rules regulations and

orders

A-i

If the contractor fails to comply with this clause or with any of the

said rules regulations or orders this contract may be canceled
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-Thinated or suspended in whole or in part the contractor may be

ared
ineligible

for further contracts in accordance with the

4ecuttve order and other sanctions may be imposed and remedies

invoked under the Executive order or by rule regulation or order of

the Secretary or as otherwise provided by law

The contractor irrust insert this clause nciuding this paragraph

in all subcontracls or purchase orders under this contract unless

exempted by Secretary of Labor rules regulations or orders issued

under the Executive order The contractor must take such action with

respect to any such subcontract or purchase order as the Postal

Service may direct as means of enforcing the terms and conditions

of this clause including sanctions for noncompliance provided

however that if the contractor becomes involved in or is threatened

with litigation as result the contractor may request the Postal

Service to enter into the litigation to protect the interests of the Postal

Service

Disputes under this clause will be governed by the procedures in

41 CFR 60-it

A.6 FACILITIES NONDISCRIMINATION

As used in this clause the term iacility means stores shops

restaurants cafeterias restrooms and any other facility of public

nature in the building in which the space covered by this Lease is

located

The Lessor agrees that he will not discriminate by segregation or

otherwise against any person or persons because of religion

color age sex or national orign in furnishing or by refusing to

lish to such person or persons the use of any facility including any

all services privileges accommodations and activities provided

.dreby

It is agreed that.the Lesscrs noncompliance with the provisions

of this clause shall constitute material breach of this Lease In the

event of such noncompliance the Postal Service may take appropriate

action to enforce compliance may terrr.inate this lease or may pursue

such other remedies as may be provided by law In the event of

termination the Lessor shall be liable fcr all excess costs of the Postal

Service in acquiring substitute space including but not limited to the

cost of moving to Such space

The Lessor agrees to include or to require the inclusion of the

foregoing provisions of this clause with the terms Lessor and Lease

appropriately modified in every agreement or concession pursuant to

which any person other than the Lessor operates or has the right to

operate any facility
The Lessor also agrees that it will take such action

with respect to any such agreement as the Postal Service may direct

as means of enforcing this clause including but not limited to

termination of the agreement or concession

A.7 OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress may be admitted to any part or

share of this contract or to any benefit arising from it This prohibition

does not apply to the extent this contract is with corporation for the

corporations general benefit

A.B CONTINGENT FEES

The offeror warrants that no person or selling agency has been

ployed or retained to solicit or obtain this contract upon an

..greement or understanding for commission percentage brokerage

or contingent fee except bona fide employees or bona fide

established commercial or selling agencies maintained by the Lessor

for the purpose of obtaining busines

A.2

For breach or violation of this warranty the Postal Service has

the right to annul this contract without liability or at its sole discretion

to deduct from the contract price or consideration or otherwise

recover from offeror the full amount of the commission percentage

brokerage fee or contingent fee

Licensed real estate agents or brokers having listings on property

for rent in accordance with general business practice and who have

not obtained such licenses for the sole purpose of effecting this lease

may be considered as bona fide employees or agencies within the

exception contained in this clause

A.9 ASSIGNMENT OF CLAIMS

If this contract provides for payments aggregating 510.000 or

more claims for moneys due or to become due from the Postal

Service under it may be assigned to bank trust company or other

financing institution including any Federal lending agency and may

thereafter be further assigned and reassigned to any such institution

Arty assignment or reassignment must cover all amounts payable and

must not be made to more than one party except that assignment or

reassignment may be made to one party as agent or trustee for two or

more parties participating in financing this cotttract No assignment or

reassignment will be recognized as valid and binding upon the Postal

Service unless written notice of the assignment or reassignment

together with true copy of the instrument oz assignment is filed with

The contracting officer and

The surety or suretie5 upon any bonds

Except with the written consent of the Contracting Officer

assignment of this contract or any interest in this contract other than in

accordance with the provisions of this clause will be grounds for

termination of the contract for default at the option of the Postal

Service

Nothing contained herein shall be construed so as to prohibit

transfer of ownership of the demised premises so long as such

transfer is subject to this agreement

A.10 COMPLIANCE WtTH OSHA STANDARDS

To the extent this agreement is for construction alteration anWor

repairs the Lessor must comply with applicable Occupational

Safety and Health Standards title 29 Code of Federal Regulations

Part 1910 promulgated pursuant to the authority of the Occupational

Safety and Health Act of 1970 ii comply with any other applicable

Federal State or local regulation governing work place safety to the

extent they are npt in conflict with and iii take all other proper

precautions to protect the health and safety of any laborer or

mechanic employed by the Lessor in performance of this agreement

Postal Service employees and the public The Lessor must

Include this clause in all subcontracts hereunder and to require its

inclusion in all subcontracts of lower tier The term Lessor as used

in this clause in any subcontract must be deemed to refer to the

subcontractor

A.11 EXAMINATION OF RECORDS

The Postal Service and its authorized representatives will until

three years after final payment under this contract or for any shorter

period specified for particular records have access to and the right to

examine any directly pertinent books documents papers or other

records of the contractor involving tzansacfions related to this contract
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contractor agrees to include in all subcontracts under this

ct provision to the effect that the Postat Service arid its

aiorized representatives will until three years
after final payment

under the subcontract or for any shorter specified period for particular

records have access to and the right to examine any directly pertinent

books documents papers or other records of the subcontractor

involving transactions related to the subcontract The term

subcontract as used in this clause excludes

Purchase orders and

SubcontractS for public utility
services at rates established

for uniform applicability to the general public

Notwithstanding the above no construction records need be retained

more than three years from final payment of the relevant

construction unless otherwise required by law

A.12 CLEAN AIR AND WATER

The contractor agrees

To comply with all the requirements of section 14 of the Clean

Air Act 42 U.S.C 7414 and section 308 of the Clean Water Act 33

U.S.C 1318 relating to inspection monitoring entry reports and

information as well as other requiremer.ts specified in section 114 of

the Clean Air Apt arid section 308 of the Clean Water Act and all

regulations and guidelines issued to implement those acts before the

award of this contract

That no portion of the work required by this contract will be

nned in facility listed on the Environmental Protection Agency

Violating Facilities on the date when this contract was awarded

and until the EPA eliminates the name of the facility from the

listing

To use its best efforts to comply with clean air standards and

clean water standards at the facility
in which the contract is being

performed and

To .insert the substance of ths ctause into any nonexempt

subcontract including this paragraph

13 CLAIMS AND DISPUTES

this contract is sublect to the Contract Disputes Act of 1978 41

U.S.C 601-613 the Act

Except as provided in the Act all disputes arising under or

relating to this contract must be resolved under this clause

Claim as used in this clause means written demand or

written assertion by one of the contracting parties seeking as matter

of right the payment of money in sum certain the adjustment or

interpretation of contract terms or other relief arising under or relating

to this contract However written demand or written assertion by the

contractor seeking the payment of money exceeding S50.000 is not

claim under the Act until certified as required by subparagraph d.2

below voucher invoice or other routine request for payment that is

not in dispute when submitted is not claim under the Act The

submission may be converted to claim under the Act by complying

with the submission and certification requirements of this clause if it is

puted either as to or amount or is not acted upon in reasonable

A.3

claim by the contractor must be made in writing and

submitted to the contracting officer for wrien decision

claim by the Postal Service against the contraor is subject to

written decision by the contracting officer

For contractor claims exceeding $50000 the contractor must

submit with the claim certification that

The claim is made in good faith

Supporting data are accurate and complete to the best of

the contractors knowledge and belief and

The amount requested accurately reflect3 the contract

adjustment for which the contractor believes the Postal

Service is liable

If the contractor is an individual the certflcation must be

executed by that individual

If the contractor is not an individual the certification must

be executed by

senior company official in charge the contractors

plant or location involved or

An officer or general partner of the contractor having

overall responsibility for the conduct of the

contractors affairs

For contractor claims of $50000 or less the contracting officer

must if requested in writing by the contractor render decision within

60 days of the request For contractor-certified claiir.s over $50000

the contracting officer must within 60 days decide ire claim or notify

the contractor of the date by which the decision will be made

The contracting officers decision is final unless the contractor

appeals or files suit as provided in the Act

The Postal Service will pay interest on the amount found due and

unpaid from

The date the contracting officer receives the claim properly

certified if required or

The date payment otherwise would be due if that date is later

until the date of payment

Simple interet on claims will be paid at rate determined in

accordance with the Interest clause

The contractor must proceed diligently with performance of this

contract pending final resolution of any request for relief claim

appeal or action arising under the Contract and comply with any

decision of the contracting officer

A.14 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS

The foflowing clause is applicable if this contract provides for

payments aggregating $2500 or more

The contractor may not discnmiriate against any employee or

applicant because of physical or mental handicap in regard to any

positiori for which the employee or applicant is qualified The

contractor agrees to take affirmative action to enIoy advance in

employment and otherwise treat qualified handicapped individuals

DFT 002020

CBI/ Personal Privacy Information



Facilities Department

General Conditions to USPS Lease

ut discrimination in all employment practices such as

oyment upgrading demotion or transfer recruitment adverlising

or termination rates of pay or other forms of compensation and

Selection for training including apprenticeship

The contractor agrees to comply with the rules regulations and

relevant orders of the Secretary of Labor issued pursuant to the

Rehabilitation Act of 1973 as amended

In the event of the contractors noncompliance with this clause

action may be taken in accordance with the rules and regulations and

relevant orders of the Secretary of Labor

The contractor agrees to post in conspicuous places available to

employees and applicants notices in form to be prescribed by the

Director Office of Federal Contract Compliance Programs provided

by or through the contracting officer These notices state the

contractors obligation under the law to take affirmative action to

employ and advance ri employment qualified handicapped employees

and applicants and the rights
of applicants and employees

The contractor mus notify each union or workers representative

with Which
it has collectve bargaining agreement or other

understanding that the contractor is bound by the terms of section 503

of the Act and is committed to taking affirmative action to employ and

advance in employment handicapped individuals

The contractor must include this clause in every subcontract or

purchaseorder over 52500 under this contract unless exempted by

rules regulations or orders of the Secretary issued pursuant to

section 5i3 of the Act so its provisions wilt be binding upon each

ontractor or vendor The contractor must take such action with

to any subcorrtract or purchase order as the Director of the

..ce of Federal Contract Compliance Programs may direct to enforce

in these provisions including action for noncompliance

A.15 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND
VETERANS OF THE VIETNAM ERA

If this contract provides for payments aggregating 510000 or more

the following cause is aplicabie

The contractor may not discriminate against any employee or

applicant because that employee or applicant is disabled veteran or

veteran of the Vietnam era in regard to any position for which the

employee or applicant is qualified The contractor agrees to take

affirmative action to employ advance in employment and otherwise

treat qualified disabled veterans and veterans of the Vietnam era

without discrimination in all employment practices such as

employment upgrading demotion or transfer recruitment advertising

layoff or termination rates of pay or other forms of compensation and

selection for training including apprenticeship

The contractor agrees that alt s.iitable employment openings of

the contractor existing at the time of the execution of this contract or

occurring during its performance including those not generated by this

contract and those occurring at art establishment of the contractor

other than the one where the contract is being performed but

excluding those of independently operated corporate affiliates will be

listed at an appropriate local office of the State employment service

system where the opening occurs The contractor further agrees to

provide such reports to the local office regarding employment

enings and hires as may be required Slate and local government

incies holding Postal Service contracts of 510000 or more will also

.aU their suitable openings with the appropriate office of the State

employment service

Listing .of employment openings with the employment service

system will be made at least concurrently with the use of any other

recruitment source of effort and will involve the normal obligations

attaching to the placing of bona floe lob order including the

acceptance of referrals of veterans and non-veterans The bating of

employment openings does not require the hiring of any particular

applicant or hiring from any particular group of applicants and nothing

herein is intended to relieve the contractor from any other

requirements regarding nondiscrimination in employment

Whenever the contractor becomes contractually bound to the

biting provisions of this clause it must advise the employment service

system in each State where it has establishments of the name and

location of each hiring location in the State The contractor may
advise the State system when it is no longer bound by this clause

Paragraphs arid above do not apply to openings the

contractor proposes to fill from within its own organization or under

customary and traditional employer/union hiring arrangement But this

exclusion does not apply to particular opening once the contractor

decides to consider applicants outside its own organization or

employer/union arrangements for that opening

Definitions

All suitable employrr nt openings includes openings that

occur in the following job categories production and non

production plant and office laborers and mechanics supervisory

and non-supervisory technical and executive administrative

and professional openings as are compensated on salary basis

of less than $25000 per year This term includes full-time

employment temporary employment of more than three days

duration and part-time employment It does not include openings

the contractor proposes to fill from within its own organization or

under customary and traditional employer/union hiring

arrangement or openings in an educational institution that are

restricted to students of that institution Under the most

compelling circumstances an employment opening may not be

suitable for
listing inclue4ng situations in which the needs of the

Postal Service cannot reasonably be otherwise supplied when

listing would be contrary to national security or when the

requirement of listing would otherwise not be in the best interests

of the Postal Service

Appropriate office of the State employment service means

the local office of the Federal/State national systems of public

employment offices with assigned responsibility for serving the

area where the employment opening is to be filled

Openings the contractor proposes to fill from within its own

organization means employment openings for which persons

outside the contractors organization including any affiliates

subsidiaries and the parent companies will not be considered

and includes any openings the contractor proposes to fill from

regularly established recall Iist

Openings the contractor proposes to fill under customary
and traditional mptoyerlunion hiring arrangemenr means

employment openings the contractor proposes to fill from union

halls as part of the astomary and traditional hiring relationship

existing between it and representatives of its employees

The contractor agrees to comply with the rules regulations and

relevant orders of the Secretary of Labor issued pursuant to the

Vietnam Era Veterans Readjustment Assistance Act of 1972m as

amended
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In the event of the contractors noncompliance with this-clause

.ion may be taken in accordance with the rules regulations and

relevant orders of the Secretary

The contractor agrees to post in conspicuous places available to

employees and applicants notices in form to be prescribed by the

Director Office of Federal Contract Compliance Programs provided

by or through the contracting officer These notices state the

contractors obligation under the law to take affirmative action to

employ and advance in employment qualified disabled veterans and

veterans of the Vietnam era and the rights of applicants and

employees

The contractor must notify each union or workers representative

with which it has collective bargaining agreement or other

understanding that the contractor is bound by the terms of the Act and

is committed to taking affirmative action to employ and advance in

employment qualified disabled velrans and veterans of the Vietnam

era

The contractor must include this clause in every subcontract or

purchase order of S1O.000 or more under this contract unless

exempted by rules regulations or orders of the Secretary issued

pursuant to the Act so its provisions will be binding upon each

subcontractor or vendor The cor.lraclor must take such action with

respect to any subcontract or purchase order as the Director of the

Office of Federal Contract Compliance Programs may direct to enforce

in these provisions including action for noncompliance

A.l6 GRATUITIES

The Postal Service may terminate this contract for default if

er notice and hearing the Postal Service Board of Contract

Appeals determines that the contractor or the contractors agent or

other representative

Offered or gave gratuity such as gift or entertainment to an

officer or employee of the Pcal Service and

Intended by the gratuity to obtain contract or favorable

treatment under contract

The rights and remedies of the Postal Service provided in this

clause are in addition to any other rights and remedies provided by law

or under this contract

A.17 HAZARDOUS/TOXIC CONDITIONS CLAUSE

Friable asbestos material means any material containing more than

1% asbestos by weight that hand pressure can crumbles pulverize or

reduce to powder when dry Sites cannot have contaminated soil

undisclosed underground storage tanks

Unless due to the act or negligence of the Postal Service if

contaminated soil water underground storage tanks or piping or

friable asbestos or any other hazardous/toxic materials or substances

as defined by applicable Local State or Federal law is subsequently

identified on the premises the Lessor agrees to remove such

materials or substances upon notification by the Postal Service

at Lessors sole cost in accordance with EPA andl or State guidelines

If the Lessor fails to remove the asbestos or hazardous/ toxic

materials or substances the Postal Service has the right to accom

ish the worn and deduct the cost plus administrative costs from

.Qture rent payments or recover these costs from Lessor by other

means or may at its sole option cancel this Lease In addition the

Postal Service may proportionally abate the rent for any period the

premises or any part thereof are determined by the Postal Service to

have been rendered unavailable to it by reason of such condition

By execution of this Lease the Lessor certifies to the best of Lessors

knowledge

The property and wnprovements are free of all contamination

from petroleum products or any hazardousftoxc or unhealthy

materials or substances including friable asbestos as defined by

applicable State or Federal law

There are no undisclosed underground storage tanks or

associated piping on the property

The Lessor hereby indemnities the Postal Service and its officers

agents representatives and employees from all claims loss damage

actions causes of action expense and/or liability resulting from

brought for or on account of any violation of this clause

Permitted Uses The Premises are to be used only for general mail

processing and distribution facility Permitted Uses and for no other

business or purpose without the prior written consent of Lessor which

consent may not be unreasonably withheld unless Lessor determines

that any proposed use is inconsistent with any restriction on use of the

Premises contained in any tease mortgage or other agreement or

instrurrient by which the Lessor may be bound or to which any of the

Premises may be subject

Duties and Prohibited Conduct Notwithstanding anything to the

contrary in this Lease Lessee shall not release any hazardous

substance Lessee shall promptly pay upon demand the amount of

any increase in insurance rates caused by the Pemirtted Uses or by

any act or acts of Lessee or its employees agents or representatives

Lessee shall not commit or allow to be committed any waste upon the

Premises or any public or private nuisance or which is unlawful

Lessee shall not allow or cause to be released any hazardous

substances on to the premises or surrounding environment excepting

in accordance with generally accepted business standards and

applicable laws
If

Lessees activities should cause any releases of

Hazardous Substances then Lessee at Lessees sole expense shall

provide such action as tray be required uUder the Ground Leases or

otherwise necessary to eliminate such releases Lessee at Lessees

expense shall comply with all applicable laws rules codes

relations orders ordinances and permits now or hereafter in effect

relating to the Premises or its use occupancy or improvements or

alteration of or to the Premises and shall observe such rules and

regulations as may be adopted by Lessor and made available to

Lessee from time to time This Lease shall be subject to all applicable

zoning ordinances and to all municipal county state and federal laws

codes and ordinances now or hereafter in effect and regulations

governing or regulating the use of the Premises

Environmental Health And Safety Laws Without limiting Lessees or

Lessors obligations under this Sectiofl All and notwithstanding

anything to the contrary in the Lease Lessee in the exercise of its

rights and the performance of obligations under this Lease shall

comply at Lessees expense with afl applicable local state or federal

laws rules regulations ordinances orders and permits now existing

or as hereafter enacted amended or issued concerning

environmental health or safety matters coflectively the

Environmental Laws Lessee ahafl not use the Premises for or

permit anything to be done in or about the Prvmses which may

subject Lessor any guarantor or any mortgagee under any mortgage

ccvenng the Premises to bability
for remediation costs or other

damages or penalties under any Environmental Laws resulting from

Lessees use of or conduct on the PremIses including without

limitation th use generation transportation management handling

treatment storage manufacture emission release disposal or

deposit of any hazardous or toxic wastes hazardous or toxic

substances any material containing hazardous wastes or hazardous
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lances or any other pollutant or contaminant as such terms may

or in the future be defined in any Environmental Laws

.ectiveIy Hazardous Substances on the Premises adjacent

surface waters soils underground waters or air

Lessor shall have the right at alt reasonable times and subject to

applicable Postal Service regulations upon notice to Lessee to

conduct environmental investigations including the taking of samples

for the purpose of detecting or measuring the presence of Hazardous

Substances on the Premises at Lessors sole cost Lessee shall keep

Lessor continuously informed by written notice of all Hazardous

Substances which Lessee or any of Lessees employees agents

representatives or contractors generates stores or otherwise allows

on the Premises Upon request by Lessor Lessee shall provide

Lessor with all other information which Lessor reasonably deems

necessary or useful for the purpose of determining whether Lessee is

in compliance with all applicable Environmental Laws and whether the

Premises or any part of the Premises is contaminated by any

Hazardous Substances If Lessee or the Premises is in violation of any

applicable Environmental Law or in the event of release of

Hazardous Substances into or on the Premises or adjacent surface

waters soils underground waters or air caused directly or indirectly

by lessees use or occupancy of the premises by Lessee during the

term of the lease Lessee shall immediately notify Lessor in writing

of such occurrence and the action necessary to correct or mitigate

such occurrence and ii take such action as is necessary to mitigate

and correct Such violation or release provided however Lessee shall

have no obligation to correct or mitigate any such occurrence which

Lessee is able to objectively establish is due to any act of Lessor or

which was present on the Premises prior to the Commencement Date

of this Lease In the event that necessary action to correct or mitigate

i.1equired then all reasonable costs and expenses incurred by Lessor

inflection with any action permitted under this Section including

ection and testing shall become immediately due and payable by

Lessee upon presentation of an invoice therefor

Lessee shalt not conduct or permit others to conduct environmental

testing on the Premises without first obtaining Lessors written

consent Lessee shall promptly inform Lessor of the existence of any

environmental study evaluation investigation or results of any

environmental testing conducted on the Premises whenever the same

becomes known to Lessee and Lessee shall provide copies to Lessor

upon request by Lessor and at no cost to Lessor

Lessor will coordinate with appropriate local state or federal agencies

and the Muckleshoot Indian Tribe as necessary in the execution of the

construction mitigation measures outlined in the Environmental

Assessment by Anderson.Kolva Associates and in obtaining

necessary permits

18 ADVERTISING OF CONTRACT AWARDS

Except with the contracting officers prior approval the contractor

agrees not to refer in its commercial advertising to the fact that it was

awarded Postal Service contract or to imply in any manner that the

Postal Service endorses its products

A.19 RECORDING

This agreement or memorandum hereof must be recorded at the

expense of the Lessor Such expense includes all fees required for or

incident to recording If the Lessor fails to record the Lease or

nemorandum thereof the Postal Service may record the Lease or

norandum thereof and deduct all costs associated therewith from

re rents

A.20 SUBLEASE

The Postal Serv.ca with Lessors prior written consent which consent

shall not be unreasonably withheld provided Lessor shall have the

right to withhold approval if it reasonably determines the proposed use

Is inconsistent with the existing or anticipated uses on the adlacent

property may sublet all or any part of the ses or assign this

lease but shall not be relieved from any obliga under this lease by

reason of any subletting or assignment

A.21 ALTERATIONS AND ADDITIONS

The Postal Service shall not without Lessors prior written consent

such consent not to be unreasonably withheld make any structural

Uerations additions vnprovements or utility installations in on or

about the Premises including without limitation any penetrations in the

roof or make any alterations or additions which could substantially

change the tiaffic flow around the Premises As condition to giving

such consent Lessor may require that the Postal Service agree to

remove any such alterations additions inprovements or utility

Installations at the expiration of the term and to restore the Premises

to their prior condition Unless Lessor so requires their removal and

except as provided in the Ground Leases and/or the Option to

Purchase Rider all alterations additions improvements and utility

installations whether or not such utility installations constitute trade

fixtures of the Postal Service which may be made on the Premises

shall at the expiration or earlier termination of the Lease become the

property of Lessor and remain upon and be surrendered with the

Premises Notwithstanding the provisions of this Paragraph A.21

personal properly business and trade fixtures cabinetwork furniture

movable partitions machinery and equipment other than that which is

affixed to the Premises or which cannot be removedwithout damage

to the Premises shall remain the property of the Postal Service and

shall be removed by the Postal Service subject to the Postal Services

maintenance and repair obligations set forth in the Maintenance Rider

to the Lease at any time during the term of this Lease

A.22 APPLICABLE CODES AND ORDINANCES

The Lessor and Lessee as part of the rental consideration agrees to

comply with all current codes and ordinances applicabte to the

ownership and operation of the building in which the rented space is

situated and to obtain all necessary permits and related items at no

cost to the Postal Service Lessor and Lessees respective obligations

concerning compliance with codes ordinances and obtaining permits

in connection with construction of improvements to the Premises shall

be set forth in the Construction Rider including all addenda and

modifications thereto

A.23 DAMAGE OR DESTRUCTION OF PREMISES

Except as provided in Paragraph A23.b if the Premises is

damaged or destroyed by fire or any other casualty or cause

CcasualtY this Lease shall continue in full force and effect and

without abatement deduction or offset of Rent or Additional Rent

unless mutually agreed otherwise by Lessor and Lessee and Lessee

shall promptly and diligently repair and restore the Premises to

tenantable condition and In substantially the same condition or

comparable value as the Premises were before said Casualty to the

reasonable satisfaction of Lessor or Lessors lender if applicable in

accordance with the terms of any mortgage Lessor subject to the

terms and rights of any lender holding mortgage or hen on the

Premises agrees to contrute to Lessee the proceeds of any
insurance policy including business interruption insuring the

improvements on the Premises received by Lessor upon the

completion of the repairs and restoration of the improvements so

insured or in accordance with payment procedures agreed to by

Lessors lender Said proceeds shall be maintained in mutually

satisfactory escrow until said repairs and restorations are complete
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If during the last five years of the Lease term the Premises us

raged or destroyed by fire or any other casualty or cause

-Casualty which is covered by one of the insurance policres Lessor

is required to maintain pursuant to Paragraph A.31 and said building

Cannot ri the opinion of the Lessors architect be restored for normal

occupancy and use by Lessee within one hundred eighty 180 days of

said destruction and Ground Lessor has previously requested said

building should be removed at the end of the term of the Lease then

at the option of the Lessee this Lease can be terminated upon written

notice to Lessor and alt rents payable under the lease shall terminate

In which case any insurance proceeds shall be for the sole and

exclusive benefit of Lessor No damages compensation or claim shall

be payable by Lessor for inconvenience loss of business or

annoyance ansing from any damage or destruction repair or

restoration of any portion of the Premises Lessor and Lessee shall

use reasonable efforts to effect such repairs promptly

A.24 LESSOR OBLIGATIONS

The Lessors obligations regarding the services to be provided are

further defined as follcws

If heating system and fuel are furnished Lessor must furnish

heating system together with all fuel required for proper operation of

the system during the continuance of the Lease The system must be

in good working order and if maintained by the Lessor will be

maintained in accordance with the Maintenance Rider atiached hereto

If heat is furnished Lessor must maintain uniform heating

temperature of 65 degrees in all enclosed ortiorrs of the demised

rirernises during the continuance of the Lease

If heating system is furnished Lessor must furnish heating

system in good working order and if mairtained by Lessor will be

maintained in accordance with the Maintenance Rider attached hereto

If
lighting fixtures and power are furnished Lessor must provide

light fixtures in good working order as well as pay all recurnrrg electric

bills

If
light

fixtures ae furnished Lessor rst provide light
fixtures in

good working order

If electricity is furnished Lessor must pay for all recumng electric

bills and furnish the electrical system during the continuance of the

Lease

if electrical system is furnished Lessor must furnish an eledrical

system in good working order having separate electncal meter

It water system and water are furnished Lessor must furnish

water system in good working order and pay for all recumng water bills

during the continuance of the Lease

If water system is furnished Lessor must furnish water system

in good working order with separate water meter

If sewerage service is furnished Lessor agrees to furnish

sewerage systems including all equipment piping plumbing lines

connections septic tanks field lines and related devices as

necessary and to pay all charges fees arid other sts for such

system and services during the continuance of the Lease

If sewerage system is furnished Lessor agrees to furnish

sewerage systems including all equipment piping plumbing lines

connections septic tanks field lines and related devices as

necessary during the Continuance of the Lease

Future Availability of Public Water and/or Sewerage Services

Regardless of Lessors responsibility for water and/or sewerage under

this Lease if Public water and/or sewerage services are not currently

available but become available in the future the Lessor agrees to

accomplish connection maintain and pay all fees and costs involved

in connecting the building system to the public water and/or sewerage

systems After connection the Postal Service agrees to pay recurring

charges for water consumption and use of sewerage services If

connection of such services is optional the Postal Service will

determine if the connection is to be made by the Lessor

If air-conditioning equipment and operating power are provided

Lessor must furnish air conditioning equipment together with all power

required for proper operation of the equipment during the continuance

of the Lease The equipment must be in good working order and if

maintained by the Lessor will be maintained in accordance with the

Maintenance Rider attached hereto

If air conditioning equipment Is furitished Lessor must furnish air

conditioning equipment in the demised premises In good working order

and if maintained by Lessor will be maintained in accordance with the

Maintenance Rider included attached hereto

If air conditioning is furnished Lessor must maintain uniform

temperature of no greater than 78 degrees in all enclosed portions

of the demised premises and be responsible for servicing of the air

conditioning equipment including but not limited to the replacement

of necessary filters and refrigerant as required for proper oeration of

the equipment together with power water and other services for its

operation

A.25 LESSORS SUCCESSORS

The terms and provisions of this Lease and thr conditions herein are

binding on the Lessor and all heirs exetors administrators

successors and assigns

26 DRUG-FREE WORKPLACE

Applicability This clause applies to all contracts with individuals

without regard to the dollar amount and to all other contracts over

S50000

Exceptions This clause does not apply to those contracts that

are to be performed completely outside of the United States its

territories and possessions

Definitions As used in this clause

A-7

Controlled substance means those substances identified in

schedules through Section 202 of the Controlled Substances

Act 21 U.S.C 812 arid as further defined in 21 CFR Sections

1308.11 through 1308.1

Convictiori means finding of guilt including finding based

on plea of guilty or .a plea of nob contender by any judicial

body charQed with the responsibility to determine violations of

criminal drug statutes

Criminal drug statute means federal or non-federal criminal

statute involving drug abuse

Drug abuse means the unlawful manufacture distribution

dispensing possession or use of controlled substance

EmplOyee means any person directly engaged in the

performance of work under Postal Service contract
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.T-6 individual means contractor with no employees other than

himsell or herself

Workplace means any site where work is being done in

connection with this contract

Requirements

Contractors except as individuals must provide drug-free

workplace by

Publishing publicly posting and furnishing each

employee statement that drug abuse in the workplace is

prohibited and specifying what actions will be taken against

employees for violations of the prohibition

Establishing drug-free awareness program to inform all

employees about

The dangers of drug abuse in the workplace

The contractors policy of maintaining drug-free

workplace

Any available drug counseling rehabilitation and

employee assistance programs and

The penalties that may be imposed upon employees

for drug abuse violations occurring in the workplace

Notifying all employees that as condition of continued

employment on this contract the employee must

Abide by the contractors prohibition of drug abuse in

the workplace and

Notify the contractor of any criminal drug.conviction for

violation occurring in the workplace within five days

of such conviction

Notifying the contracting officer within ten 10 days ef

receiving notice of conviction from an employee or

otherwise

Instituting appropriate personnel action up to arid

including temiinatiori against an employee or requiring the

employee to complete drug abuse assistance or

rehabilitation program approved by Federal State local

health law enforcement or other appropriate agency within

thirty 303 days of receiving notice of conviction and

Making consistent and good faith efforts to maintain

drug-free workplace through rnplementation of paragraphs

d.1.a through d.1.e above

The contractor if an individual must not engage in drug abuse

in the performance of this contract

Sanctions Violation of the terms of this clause may be grounds

for-the termination for default and suspension or debarment from

eligibility
for fulure Postal Service contracts

27 DAVIS-BACON ACT

following is applicable if this agreement covers premises of net

interior space in excess of 6.500 square feet and involves construction

work over S2000.00 Lessor and Lessee adnowledge and agree that

this paragraph A.27 shall apply to rnectranics and laborers performing

A-8

construction work contemplated by this Lease and the Construction

Rider

Minimum Wages

All mechanics and laborers employed in the contract work

other than maintenance work of recurring routine nature

necessary to keep the building or space in Condition to be

continuously used at an established capacity and efficiency for its

intended purpose must be paid unconditionally and not less

than once week without deduction or rebate except for

deductions permitted by the Copeland Regulations 29 CFR Part

the amounts due at the time of payment computed at rates

not less than the aggregate of the basic hourly rates and rates of

payments contributions or costs for any fringe benefits

contained in the wage.determinatiofl decision of the Secretary of

Labor attached hereto regardless of any contractual relationship

alleged to exist between the Lessor or subcontractor and these

laborers and mechanics copy .of the wage-determination

decision must he kept posted by the Lessor at the site of the work

in prominent place where it can easily be seen by the workers

The Lessor may discharge its obligation under this clause to

workers in any classification for which the wage-determination

decision contains

Only basic hourly rate of pay by making payment at not

less than that rate except as otherwise provided in the

Copeland Regulations 29 CFR Part or

Both basic hourly rate of pay and fringe-benefit

payments by paying in cash by irrevocably contributing to

fund plan or program for or by assuming an enforceable

commitment to bear the cost of bona fide fringe benefits

contemplated by 40 U.S.C 276a or by combination of these

Contributions made or costs assumed on other than weekly

basis but not less often than quarterly are considered as having

been constructively made for weekly period When fringe

benefit is expressed in wage determination in any manner other

than as an hourly rate and the Lessor pays cash equivalent or

provides an alternative fringe benefit the Lessor must furnish

information with the Lessors payrolls showing how the Lessor

determined that the cost incurred to make the cash payment or to

provide the alternative fringe benefit is equal to the cost of the

wage-determination fringe benefits When the Lessor provides

fringe benefit different from that contained in the wage

determination the Lessor must show how the hourly rate was

arrived at In the event of disagreement as to an equivalent of

any fringe benefit the contracting officer must submit the

question together with the contracting officers recommendation

to the Secretafy of Labor for final determination

II the contractor does not make payments to trustee or other

third person the contractor may consider as payment of wages

the costs reasonably anticipated in providing bona fide fringe

benefits but only with the approval of the Secretary of Labor

pursuant to written request by the Lessor The Secretary of

Labor may require the Lessor to set aside assets in separate

account to meet the Lessors obligations under any unfunded

plan or program

The contracting officer wilt require that ny class of laborers or

mechanics not listed in the wage-.determinaton but to be

employed under the contract wiltbe classified ei conformance

with the wage-determination and report the action taken to the

Administrator of the Wage and Hour Division Employment

Standards Administration U.S Departnient Of Labor
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Washington DC 20210.0001 for approval The contracting

officer will approve an additional classific.ation and wage rate arid

fringe benefits therefor only if

The work to be performed by the classification requested

is not performed by classification in the wage-delerminalion

The classification is utilized in the area by the constitution

industry and

The proposed wage rate including any bona fide fringe

benefits bears reasonable reatiortship to the wage rates

contained in the wage determination

If the Lessor the laborers or mechanics to be employed in the

classification or their representatives and the contracting officer

do not agree on the proposed classification and wage rate and

fringe benefits therefor the contracting officer must submit the

question together with the views of the interested parties and the

contracting officers recommendation to the Wage and Hour

Administrator for final determination The Administrator or

authorized representatve will within 30 days of receipt approve

modify or disapprove every proposed additional classification

action or issue final determination if the parties disagree and

so advise the contracting officer or advise that additional time Is

necessary The final approved wa rate and fringe benefits if

appropriate must be paid to all workers performing work In the

classification under the contract from the first day work is

performed in the classification The Lessor will post copy of the

final determination of the conformance action with the wage-

determination determination at the site of the work The

Department of Labor information collection and reporting

requirements contained in subparagraph a.5 above and in this

subparagraph a.6 have been approved by the Office of

Management and Budget under 0MB control number 1215

0140

Apprentices and Trainees

Apprentices may be permitted to work only when

registered individually under bona fice apprenticeship program

registered with State apprenticeship agency recognized by the

Bureau of Apprenticeship and Training U.S Department of

Labor or if no such recognized agency exists in State under

program registered with the Bureau of Apprenticeship and

Training or if not individually registered in the program
certified by the Bureau of Apprenticeship and Training or State

agency as appropriate to be eligible to work only if individually

registered in program approved by the Employment and

Training Administration U.S Department of Labor

The ratio of apprentices to journeymen or trainees to

journeymen in any craft classification must not be greater than

that permitted for the Lessors entire work force under the

registered apprenticeship or trainee program Apprentices and

trainees must be paid at least the applicable wage rates and

fringe benefits specified in the approved apprenticeship or trainee

program for the particular apprentices or trainees level of

progress expressed as percentage of the journeyman hourty

rate specified in the applicable wage-determination If the

apprenticeship or trainee program does not specify fringe

benefits apprentices or trainees must be paid in the full amount

of fringe benefits listed on the wage-determination for the

applicable classification unless the Administrator of Wage and

Hour Division determines that different practice prevails Any

employee listed on payroll at an apprentice or trainee wage rate

not registered or perfomiing work on the job site in excess of the

ratio permitted under the registered program must be paid the

A-9

wage rate on the wage determination for the classification of work

actually performed

If the Bureau of Apprenticeship and Training or State agency

recognized by the Bureau as appropriate withdraws approval of

an apprenticeship program or if the Employment and Training

Administration withdraws approval of trainee program
contractor will no longer be permitted to utilize apprentices or

trainees as appropriate at less than the applicable

predetermined rate for the work performed until an acceptable

program is approved See 29 CFR 5.16 for special provisions

that apply to training plans approved or recognized by the

Department of Labor prior to August 20 1975

The utilization of apprentices trainees and journeymen must

be in conformity with the equal employment opportunity

requirements of Executive Order 11246 as amended and 29

CFR Part 30

Overtime Compensation

The Lessor may not require or permit any laborer or mechanic

employed on any work under this contract to work more than 40

hours in any workweek on work subject to the provisions of the

Contract Work Hours and Safety Standards Act 40 U.S.C 327-

333 unless the laborer or mechanic receives compensation at

rate not less than one-andone-half times the laborers or

mechanics basic rate of pay for all Such hours worked in excess

of 40 hours

For violations of subparagraph c.1 above the Lessor is liable

for liquidated damages which wilt be computed for eacn laborer

or mechanic at SlO for each day on which the employee was

required or permitted to work in violation of subparagraph c.1

above

The cortracting officer may withhold from the Lessor sums as

may administratively be determined necessary to satisfy any
liabilities of the Lessor for unpaid wages and liquidated damages

pursuant to subparagraph c.2 above

Payroll and Other Records

For all laborers and mechanics employed in the work covered

by his clause the Lessor must maintain payrolls and related

basic records and preserve them for period of three years after

contract completion The records must contain the name
address and social security number of each employee the

employees correct classification rate of pay including rates of

contributions for or costs assumed to provide fringe benefits
the

daily and weekly number of hours worked deductions made
and actual wages paid Whenever the Lessor has obtaiNed

approval from the Seetary of Labor to assume commitment to

bear the cost of fringe benefits under subparagraph a.4 above
the Lessor must maintain records showing the commitment and

lt.s approval communication of the plan or program to the

employees affected and the costs anticipated or incurred under

the plan or program Lessors employing apprentices or trainees

under approved programs must maiidam writtn evidence of the

registration of apprenticeship programs and certification of trainee

programs the registration of the apprentices and trainees and the

ratios and wage rates prescribed in the applicable programs

The Lessor must submit weekly for each week in which any
work covered by this clause is performed copy of all payrolls to

the contracting officer The Lessor is responsible for the

submission of copies of payrolls of all subcontractors The copy

must be accompanied by statement signed by the Lessor
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.idicating that the payrolls are correct and complete that the

wage rates contained ri them are not tess than those determined

by the Secretary of Labor and that the classifications set forth for

each laborer or mechanic conform with the work the laborer or

mechanic performed Submission of the Weekly Statement of

Compliance see 29 CFR 5.5a3ii required under this

agreement satisfies this requirement As required by this clause

the Lessor must submit copy of any approval by the Secretary

of Labor The Department of Labor information collection and

reporting requirements in this subparagraph d.2 have been

approved by the Office of Management and Budget under 0MB

control numbers 21 iOl 40 and 215.001

The Lessors records required under this clause must be

available for inspection by authorized representatives of the

contracting officer and the Department of Labor and the Lessor

must permit the representative to interview employees during

working hours on the job

The Lessor must comply with the Copand Regulations of the

Secretary of Labor 29 CFR Pan which are hereby

incorporated in this contract by reference

Withholding of Funds The contractir.g
c1cer may withhold from

the Lessor under this or any other contract with the Lessor so much of

the accrued payments or advances as is considered necessary to pay

all laborers and mechanics the full amount cf wages required by this

contract or any other contract subject to the Davis-Bacon prevailing

wage requirements that is held by the Lessor

ubcoritracts

lithe Lessor or any subcontractor fails to pay any laborer or

mechanic employed on the site of the work any of the wages

required by the contract the contracting officer may after written

notice to the Lessor suspend further payments or advances to

the Lessor until violations have ceased

A.28 BANKRUPTCY

In the event the contractor enters into proceedings relating to

bankruptcy whether voluntary or involuntary the contractor will

furnish by certified mail written notification of the bankruptcy to the

contracting officer responsible for administering the contract The

notification must be furnished within live days of the initiation of the

bankruptcy proceedings The notification must include the date on

which the bankruptcy petition was filed the court in which the petition

was filed and list of Postal Service contracts and contracting officers

for all Postal Service contracts for which final payment has not yet

been made This obligation remains in effect until final payment under

this contract

A.29 SURRENDER OF PREMISES

Lessee shaft promptly and peacefully surrender the Premises to Lessor

upon the termination of the Lease Term broom clean and in as good

condition as when received by Lessee from Lessor or as thereafter

improved if applicable except for ordinary and reasonable wear arid tear

or as otherwise provided in the Lease and in the event Ground Lessor

provides timely notification to remove improvements in accordance with

1e Ground Lease Lessor shall provide notice of such event within 180

thereafter to Lessee and in such event Lessee shall remove at

sees expense all buildings or other structnires then on the Premise.s

at the termination date of the Lease Lessees arid Lessors respective

rights and obligations in connection with the removal of certain personal

property re set forth in A.21 of the General Conditions to USPS Lease

Lessee shall be solely responsible for and shall repair all damage

except for ordinary and reasonable wear arid tear arising
out of its

surrender of the Premises In addition to all oth requirements under

this Lease Lessee shall remove prior to its eurder arid vacation of

the Premises any Hazardous Substances relessed on or about the

premisçs as result directly or indirectly
of lessees use or occupancy

of the Premises At least sixty 50 days prior to Expiration Date or

earlier date of ternination of this Lease Lessee shall demonstrate the

removal of all such Hazardous Substances Lessors reasonable

satisfaction prior to its surrender and vacation of lie Premises Without

smiting the foregoing in this Paragraph prior to its vacation arid

surrender of the Premises Lessee shall provide Lessor with certificate

Lessees Certificate signed by Lessee and otherwise in form

reasonably satisfactory to Lessor certifying
liat Lessee has fully

complied with the requirements of this Paraaph and 17 of the

Generai Conditions that all Hazardous Substan released on or about

the premises as result ecfly or inde of lessees use or

occupancy of the premises have been removed born the Premises arid

that such removal is in compliance with all llcabIe Environmental

Laws Lessor in its sole discretion may require list Lessees Certificate

include written certification from an lndepend environmental testing

consultant reasonably acceptable to Lessor that such Hazardous

Substances are not present on the Property le the event that Lessee

falls to provide Lessor with Lessees Certificate in accordance with this

Paragraph then Lessor may obtain it Lessees expense certification

from an independent environmental testing consatant that no Hazardous

Substances are present on the Premises

A.30 INDEMNIFICATION

To the extent permitted by law Lessee agree to indemnify and holo

harmless Lessor and any mortgagee or lessor of the demised premises

or any portion thereof from and against any and all claims actions

damages liabllftres losses costs and experees including attorneys

fees resulting
horn the use of the demised puemises by Lessee or its

sublessees or assigns during the original temi or- any renewal term of

this Lease or ii the negligence or wrongful actor omission of Lessee or

its employees while acting within the scope of their employment where

Lessee if private person would be liable in accordance with the law of

the place where the negligence or wrongful or omission occurred

provided Lessee shall be under no obligatfln to save hannless or

indemnify Lessor from its own acts or negence or the acts or

negligence of its employees or agents and lessor shalt pay its prorata

share based to the extent its act or negenCe is proportionately

responsible for the claim action liability loss or damage i.e if Lessor

its employees or agents are twenty five percerl responsible Lessor shall

pay twenty five percent of the claim actions lilty loss or damage

A.31 INSURANCE

Lessors Insurance Lessor shalt procu and maintain policies of

insurance for liability casualty and such oth policies of insurance as

required under the Ground Lease Lessor s14 requite such policies

to name Lessee as additional insured to lie extent permitted by

insurance practice Any and all costs of prociÆrg and maintaining such

policies of insurance by Lessor shall be rsiursed by Lessee in the

manner set forth for the payment of Additionof Rent as set forth in this

Lease

The parties hereto agree that requirem for insurance have nc

been included ui this agreement ii recognition of the status of the USPS

as an establishment of the executive bri of the United States

government arid in reliance upon the represetions of the USPS that it

wilt be self-insured USPS specifically agiees to provide policies of

insurance in such types and itt such amds and containing Such

conditions as shall be reasonably required-by Lessor should the LISPS at

any time during this agreement cease to be entity of the government

of the United States of America

A.32 LIENS

A- 10
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Lessee shall keep its interest in this Lease any properly of Lessee

located on the Premises and the Premises free from any liens In the

event any lien is filed against the Premises or any portion thereof

Lessee shall immediately either cause Such lien to be released of record

or furnish to Lessor bond satisfactory to Lessor

A.33 DEFAULT BY LESSEE AND LESSOR

DEFAULT BY LESSEE No term covenant or condition of this

Lease shall be deemed to have been waived by Lessor unless such

waiver is in writing
and signed by Lessor

DEFAULT BY LESSOR Subject to the provisions of the

Maintenance Rider Lessor shall not be in defauft unless Lessor falls to

perform obligations required of Lessor within reasonable time but in no

event later than thirty 30 days or in the case of an emergency such

shorter period as may be appropriate in the circumstances to meet such

emergency after written noti by Lessee to Lessor and to the holder of

any first mortgage or deed of trust covering the Premises whose name

arid address shall have therefore been furnished to Lessee in writing

specifying wherein Lessor Tas failed to perform such obligation

provided however that if the nature of lessors obligation is such that

more than thirly 30 days are required for performance then Lessor

shall not be in default if Lessor commences performance
within such

thirty day penod and thereaer diligently prosecutes the same to

completion

A.34 SUBORDINATION AND ATTORNMENT

Subordination Within twenty 20 days after written request by

.or Lessee-shall subordinate this Lease to any mortgage deed of

trust or any other hypothecatiOn
for security Morlgage whether

existing at the date hereof or subsequently to any and all advances

made on the security thereof and to all renewals modifications

consolidations replacements and extensions thereof provided that the

holder of such Mortgage enters into nondisturbanCe agreement
with

Lessee which provides in substance that this Lease shall not be

terminated in case of any foreclosure or sale pursuant to the terms of the

Mortgage so long as Lessees interests have not been terminated in

accordance with the terms of this Lease and Lessee attoms to the

purchaser and that such mortgagee will recognize this Lease abide and

be bound by its terns Lessor shall request of the holder of any

mortgage that the language in the nondisturbaiice agieement specifically

provide that Lessees pos session of the Premises will not be disturbed

as long as Lessee is riot in default under this Lease ll that neither

Lessee nor any Sublessee nor assignee of Lessee will be joined in

foreclosure or realization proceeding unless such joinder is necessary

for the effectiveness of such proceeding and iii
that no such

proceeding or any bankruptcy reorganization sale or other actiOn or

proceeding instituted under or in connection with the Mortgage shall

adversely affect Lessees possession or enjoyment of the Premises

3.42 Attornment In the event of foreclosure or the exercise of the power

of sale under any mortgage or deed of trust made by Lessor covering the

Premises Lessee shall attom to the purchaser upon such foreclosure or

sale and recognize such purchaser as the Lessor under this Lease

provided said purchaser expressly agrees in writing
to be bound by the

terms of the Lease

35 REMOVAL OF PROPERTY

iessee fails to remove any property from the Pcemises which Lessee

is required to remove under the Lease at the termination of this Lease or

when Lessor has the right of re-entry Lessor may upon 30-day notice

remove arid store said property without Lability for loss thereof or

damage thereto and such storage shal be for the account and at the

expense of Lessee If Lessee fails to pay the cost of storing any such

property after it has been stored for period of thirty 30 days or more

Lessor may at its option sell or permit to be sold any or all such

property at public or pnvate sale in such manner and at such times and

places as Lessor in itsole discretion may deem proper with 30-day

notice to Lessee unless different notice required under applicable

statutes and shall apply the proceeds of such sale first to the cost and

expense of such sale including reasonable attorneys fees actually

incurred second to the payment of the costs or charges for stonng any

such property third to the payment of any other sums of money which

may then be or thereafter become due Lessor from Lessee under any of

the terms of this Lease and fourth the balance if any shall be paid to

Lessee

A..36 CONDEMNATION

If all of he Premises or such portion as may be required for the

reasonable use of the Premises in Lessors determination are taken by

eminent domain this Lease shall automatically terminate as of the date

title vests in the condemning authority and Base Rent Additional Rent

and other payments shall be paid to that date

In the event of taking by eminent domain of material part of but

less than all of the Premises if Lessor and Lessee mutually determine

that the remaining portions of the Premises cannot be economicatly and

effectively used by Lessee whether on account of physical economic

aesthetic or other reasons or if Lessor and Lessee determines the

Premises should be restored in such way as to materially alter the

Premises then Lessor shall forward written notice to Lessee of such

determination not more than 60 days after the date of taking The tern

of this Lease shall expire upon the date specified by Lessor in such

notice but not earlier than 60 days after the date of such notice

Subject to the provisions of the preceding Paragraph 36.b in case

of taking by eminent domain of part of the Premises or portion of the

Premises not required for the reasonable use of the Premises then this

Lease shall continue in full force and effect and the Rent shall be

equitably reduced based on the proportion by which the floor area of the

Premises is reduced such Rent reduction to be effective as of the date

title to such portion vests in the condemning authority

Except as provided in Paragraph A.36.e below Lessor reserves all

rights to damages to the Premises for any partial constructive or entire

taking by eminent domain and t.essee shall make no claim against

Lessor for damages for termination of the leasehold interest or

interference with Lessees business

In the event eminent domain is by other than the U.S Postal Service

successors or assigns then and only then Lessee shall share in the

damages to be awarded as resuft of the taking In auth event the

condemnation award shall be dvided between Lessor and Lessee in

proportion to the appraised values of hew respective estates in the land

and the rnprovenents taken In determining the appraised value the

appraiser shafl assume that the bulldngs being condemned would have

remained on the Premises during the remainder of the Lease Term and

the value shall be determined Ising the appraisal procedure as set forth

in paragraph 4.1 of the Desinone Ground Lease

A.37 LESSORS LIABIU1Y

DFT 002028

Notwithstanding anything hi this Lease to the contrary covenants

undertakings and agreements herein made on the part
of Lessor in this

Lease are made and intended not as personal covenants undertakings

and agreements for the purpose
of binding Lessor personally or the

assets of Lessor except LeUos interest in the Premises but are made

arid intended for the purpose of binding only the Lessors interest in the

Premises as the same may from time to tine be encumbered No
personal liability or personal responsibility

is assumed by Lessor nor

shall at any time be asserted or enforceable against Lessor or its heirs
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epresentatIveS successors or assigns on account of the Lease or

on account of any covenant undertaking or agreement of Lessor in this

Lease

A.8 ESTOPPEL CERTIFICATES

Lessee shall from time to time upon the written request of Lessor

execute acknowledge and deliver to Lessor or its designee written

statement within 30 days of receiving the written request stating the

Effective Date Commencement Dale and Expiration Date the date the

term commenced and the date Lessee accepted the Premises the

amount of Base Rent and the date to which such Base Rent has been

paid and also except as otherwise stated that this Lease is in full force

and .ffect that this Lease represents the entire agreement between the

parties as to this leasing that there are no existing cians defenses or

offsets which Lessee has against enforcement of the Lease by Lessor

that there are no uncured defaults in Lessors performance and that not

more than one months Base Rent or Additional Rent has been paid in

advance It is intended that any such statement delivered pursuant to

this Section may be relied upon by prospective purchaser of Lessors

interest or assignee of any mortgage upon Lessors interest in the

Premises or the Ground Lease

A.39 GENERAL

Headings Thies to Sections of this Lease are not part
of this

Lease and shall have no effect upon the construction or interpretation
of

this Lease

t.Heirs and Assigns All of the covenants agreements terms and

ons contained in this Lease shall inure to and be binding upon the

.or and Lessee and their respective heirs executors administrators

successors and assigns

Entire Agreement
This Lease contains all covenants and

agreements between Lessor and Lessee relating in any manner to the

leasing use and occupancy of the Premises to Lessees use of the

Premises and other matters set forth in this Lease No pnor agreements

or understanding pertainir to the same shall be valid or of any force or

effect and the covenants and agreements of this Lease shall not be

altered modified or added to except in writing signed by Lessor and

Lessee

Severability Any provision of this Lease which shall prove to be

invalid void or illegal
shalt in no way affect impair or invalidate any other

provision hereof and the remaining provisions hereof shall nevertheless

remain in full force and effect

Force Majeure Except for the payment of Rent Ume periods for

Lessees or Lessors performance under any provisions of this Lease

shall be extended icr periods of time during which Lessees or Lessors

perlormance prevented due to rcumstances beyond Lessees or

Lessors respective control induding without limitation strikes

embargoes shortages of labor or materials governmental regulations

acts of God war or other strife

Quiet Enjoymeni Lessor agrees that Lessee upon paying the

Rent and performing alt other temis covenants and conditions of this

Lease to be performed by Lessee may quietly have hold arid enjoy the

Premises from and aer the date on which LeSsor delivers possession of

the Premises to Lessee until the Expiration Date subject however to

provisions of Paragraphs A.2 Damage Or Destruction A.36

indemnatiori

Survival The representations warranties and indemnifitiOn

obligations of the parties to this Lease shall survive the temination or

expiration of this Lease

DFT 002029
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SECTION

B.1 TYPE OF BUSINESS ORGANIZATION

The offeror by checking the apphcable blocks represents that it

Operates as corporation incorporated under the laws of the State of an individual partnership

joint venture nonprofit organization or an educational institution and

Is small business concern minority-owned enterprise woman-owned bUsiness labor surplus area concern educational or

other non.profit organization or none of the above entities

SMALL BUSINESS CONCERN small business concern for the purposes of Postal Service procurement is concern including its affiliates

which is independently owned and operated is not dominant in the field of operations in which it
is submitting an offer and is of size consistent with

the standards set forth by SBA in CFR Part 12 or if no standard has been established then of size employing not more than 590 employees Also

see USPS Procurement Manual Chapter 10 Secton 1.

MINORITY BUSINESS ENTERPRISE minority business enterprise is concern of which at least 51 percent is owned by and ofwhich the

management and daily business operations are controlled by one or more members of minority group For the purpose of this definition minonty

group members are United States citizens who are black Americans Hispanic Americans Native Americans Asian-Pacific Americans or Asian-Indian

4rericans Native Americans means American Indians Eskimos Aleuts native Hawailans Asian-Pacific Americans means those whose origins are

apan China he Philippines Vietnam Korea Samoa Guam the U.S Trust Territories of the Pacific Islands the Noithern Mananas Islands Laos

Jnpuchea or Taiwan Asian.lndianAmericans means those whose origins are in India Pakistan or Bangladesh

WOMAN-OWNED BUSINESS woman-owned business is business which is at least 51 percent owned controlled and operated by woman

or women Controlled is defined as exercising the power to make policy decisions Operated is defined as actively involved in the day-to-day

management

LSOR SURPLUS AREA geographical area which at the time of award is either section of concentrated unemployment or

underemployment persistent labor surplus area or substantial labor surplus area as defined in this paragraph

Section of concentrated unemployment or underemployment means appropriate sections of States or labor areai so classified by the

Secretary of Labor

Persistent labor surplus area means an area which is classified by the Department of Labor as an area of substantial and persistent labor

surplus also called Area of Substantial and Persistent Unemployment and is listed as such by that Department in conjunction with its publication

Area Trends in Employment and Unemployment

Substantial labor surplus area means an area which is classified by the Department of Labor as an aiea of substantial labor surplus also

called Area of Substantial Unemployment and which is listed as such by that Department in conjunction with its publication Area Trends in

Employment and Unemployment

LABOR SURPLUS AREA CONCERN firm which will perform or cause to be performed substantial proportion of contract in labor surplus

area

EDUCATIONAL OR OTHER NON-PROFIT ORGANIZATION Any corporation foundation trust or other institution operated for scientific or

educational purposes not organized for profit no part of the net earnings of which inures to the profits of any pnvate shareholder or individual

8.2 PARENT COMPANY AND TAXPAYER IDENTIFICATION NUMBER

parent company is one that owns or controls the basic business policies of an offeror To own means to own more than 50 percent of the voting

nghts in the offeror To control means to be able to formulate determine or veto basic business policy decisions of the offeror parent company need

ot own the ofteror to control it it may exercise control through the use of dominant minority voting rights proxy voting contractual arrangements or

therwise

Enter the oflerors Taxpayer Identification Number TIN in the space provided The TIN is the ofterors Social Security Number or other Employee

Identification Number used on the offerors Quarterly Federal Tax Return U.S Treasury Form 941

Offerors TIN __________________ DFT 002030
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Check this .bloCk if the ofteror is owned or controlled by parent company

lithe block above is checked provide the following information about the parent company

Parent Companys Name

Parent Companys Main Office Address _____________________

No and Street

City State _____________________________ Zip Code ________________

Parent Companys TIN

If the ofleror is member of an affiliated group that files its federal income tax return on consolidated basis whether or not the offeror is owned

or controlled by parent company as provided above provide the name and TIN of the common parent of the affiliated group

Name cf Ccmron Parent

Common Parents TIN

B.3 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

By submthing this proposal the offer or certifies and in the case of joint proposal each party to it certifies as to its own organization that in

connection with this solicitation

The prices proposed have been arrived at independently without consultation communication or agreement for the purpose of restricting

competition as to any matter relating to the prices with any other offerer or with any competitor

Unless otherwise required by law the prices have not been and will not be knowingly disclosed by the offeror before award of

contract directly or indirectly to any other ofleror or to any competitor and

No attempt has been made or will be made by the offeror to induce any other person or firm to submit or not submit proposal for the

purpose of restricting competition

Each person signing this proposal certifies that

He or she is the person in the oflerors organization responsible for the decision as to the pricesbeing offered herein and that he or she has

not participated and will not participate in any action contrary to paragraph above or

I-Ic or she is not the person in the ofterors organization responsible for the decision as to the prices being offered but that he or she has been

authorized in writing to act as agent for the persons responsible in certifying that they have not participated and will not participate in any action

contrary to paragraph above and as their agent does hereby so certifies and he or she has not participated and will not participate in any action

contrary to paragraph above

Modification or deletion of any provision in this certificate may result in the rejection of the proposal as unacceptable Any modification or deletion

should be accompanied by signed statement explaining the reasons and describing in detail any disclosure or communication

B.4 CONTINGENT FEE REPRESENTATION

The offeror must complete the following representations

The offeror Ohas Ohas not employed or retained any company or person other than fuli-time bona tide employee working solely for the

offeror to solicit or secure this contract

The offerer Dhas Dhas not paid or agreed to pay any company or person other than full-time bona tide employee working solely for the

offeror any fee commission percentage or brokerage fee contingent upon or resulting from the award of this contract

If either representation is in the affirmative or upon request of the contracting officer the ofteror must furnish in duplicate completed Form

7319 Contractors Statement of Contingent or Other Fees and any other infonnation requested by the contracting officer If the offeror has previously

furnished completed Form 7319 to the office issuing this solicitation it may accompany its proposal with signed statement

Indicating when the corrcpleted form was previously furnished

DFT 002031
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loentilying the number of the previous solicitation or contract if any in connection with which the form was submitted and

Representing that the statement on the form is applicable to this proposal

B.5 CERTIFICATION OF NONSEGREGATED FACILITIES

By submitting this proposal the offeror certifies that it does not and will not maintain or provide far its employees any segregated facilities at any of

its establishments and that it does not and will not permit its employees to perform services at any location under its control where segregated facilities

are maintained The offeror agrees that breach of this certification is violation of the Equal Opportunity clause in this contract

As used in this certification segregated facilities means any waiting rooms work areas rest rooms or wash rooms restaurants or other eating

areas time clocks locker rooms or other storage or dressing areas parking lots drinking fountains recreation or entertainment areas transportation

or housing facilities provided for employees that are segregated by explicit directive or are in fact segregated on the basis of race color religion or

national origin because of habit local custom or otherwise

The offeror further agrees that unless it has obtained identical certifications from proposed sub ontractor for specific time periods it will obtain

identical certifications from proposed subcontractors before awarding suboontracts exceeding $10000 that are not exempt from the provisions of the

Equal Opportunity clause that it will retain these certifications in its files and that it will forward the following notice to these proposed subcontractors

except when they have submitted identical certifications for specific time periods

NOTICE

certification of nonsegregated facilities must be submitted before the award of subcontract exceeding S10.000 that is not exempt from the Equal

Opportunity clause The certification may be submitted either foreach subcontract or for all subcontracts during period quarterly semiannually or

annually

CLEAN AIR AND WATER CERTIFICATION

This certification applies only if the offer exceeds S100000 the offer is for an indefinite..quantkt and indicates that orders for estimating

quantities will exceed $100000 in any year facility to be used is listed on the EPAList of Violating Facilities because of criminal conviction or

the contract is not otherwise exempt

The offeror certifies by checking the applicable box that any facitrty to be utilized in the performance of the proposed contract is is not

listed on the Environmental Protection Agency List of Violating Facilities as of the date of this proposal arid agrees to notify the contracting officer

promptly if any communication is received from the Environmental Protection Agency before contract award indicating that any such facility
is under

consideration for inclusion on this List

B.7 LEASES BETWEEN THE POSTAL SERVICE AND ITS EMPLOYEES CONTRACT EMPLOYEES OR BUSINESS ORGANIZATIONS

SUBSTANTIALLY OWNED OR CONTROLLED BY POSTAL SERVICE EMPLOYEES OR CONTRACT EMPLOYEES

By submitting this proposal the ofteror certifies that it is not an employee personal service contract employee or member of the immediate family of

Postal Service employee or personal service contract employee or business organization partnership rporation joint venture etc substantially

owned or controlled by Postal Service employee personal service contract employee or member of the immediate family of Postal Service em

ployee or personal service contract employee immediate family means spouse minor child or children and other individuals related to the employee

by blood who are residents of the employees household
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THE OFFEROR AGREES THAT

The improvements
additions repairs or remodeling as described

below shall be completed for beneficial occupancy in accordance to

the Plans and Specifications to the reasonable satisfaction of the

Postal Service no later than 365 calendar days after acceptance of

this Lease by the Postal Service or after the Lessors receipt of the

Notice to Proceed whichever is later

Deleted

The provisions of this ConslrUctiofl Rider including any and all

drawings spócfficationS details handbooks and other attachments

made part of the Lease hereunder shall govern in the event of

conflict with any other tems and conditions of the Lease

The provisions in Section of the Lease paragraph A-9

Assignment of Claims notwithstandr.Q this Lease may not be

assigned before commencement of the fixed term without the pnor

written consent of the Postal Service

DESIGN PHASE

Deleted

CONSTRUCTION PHASE

Deleled

CONSTRUCTION PAYMENT

Refer to Attachment to Constructcn Rider

TERMINATION FOR DEFAULT DAMAGES FOR DELAY

TIME EXTENSIONS

If the contractor refuses or fails to acuire the site it applicable

or to prosecute the work with such dlence as will ensure its

completion within the time specified in this contract or any extension

thereof or fails to complete said wort within such time the Postal

Service may by written notice to the contractor terminate his right to

proceed with the work Whether or not the contractors right to

proceed with the work is terminated he and his sureties must be liable

for any damage to the Postal Service resulting from his refusal or

failure to corfiplete the work within the specified time

The contractors right to proceed shall not be so terminated nor

the contractor charged with resulting damage if

The delay in the completion of the work arises from

unforeseeable causes beyond the control and without the fault of

negligence of the contractor including but not restricted to acts of

God acts of the public enemy acts of Government in either is

sovereign or contractual capacity acts of another contractor in

the performance of contract with the Postal Service fires

goods epidemics quarantine restrictions strikes freight

embargoes unusually severe weather or delays of

subcontractors or suppliers arising from unforeseeable causes

beyond the control and without the fault or negligence of both the

contractor and such subcontractors or suppliers and

The contractor within 10 days from the beginning of any

such delay unless the contracting officer grants further penod

of time before completion and acceptance under the contract

notifies the coru.racting
officer in writing of the causes of delay

The contractor within 30 days of receipt diligently continuously

and in good faith attempts to cure the alleged failure to perform

The contracting officer must ascertain the facts and the extent of

the delay and extend the time for completing the work when in his

judgment the findings of facts justify
such an extension and his

findings of fact shall be final and conclusive on the parties subject to

appeal as provided in the clause of this contract entitled Claims and

Disputes Pending final decision on an extension of time hereunder

the contractor must proceed diligently
with the performance of the

contract and in accordance with the contracting officers decision

Inability to comply with state city or local construction or zoning laws

or ordinances or with restrictive covenants shall not normally be

regarded as an unfoeseeable cause Provided however that if the

Successful Offeror shafl acquire the demised property an interest

therein or an option to purchase th same by or through assignment or

transfer from the postal Service and if in the course of such

acquisition the Succ.ssM Ofleror unable to comply with such laws

or ordinances or restrictive covenants then this agreement shall be

and become terminated with no further liability
on the part of either

party unless such laws or ordinances or restrictive covenants are

suitable changed or removed in accordance with an option or other

agreement with the owner which so provides

The rights
and remedies of the Postal Service provided in this

clause are in addition to any other rights and remedies which may be

available to the Postal Service by law or under this agreement

Inspection

The Lessor must without charge replace any material correct

any workmanship or supply omitted work found by the Postal Service

not to comply with the contract requirements unless in its interest the

Postal Service consents to accept such material or workmanship or

omitted work with an appropriate adjustment in Guaranteed Maximum

Price

The premises and building must be accessible for inspection by

the authorized representative of the contracting officer to determine

whether contractual requirements are being met during construction

anUor acceptance inspection of construction of the facility
Failure of

the Postal Service to identify
deficient work or materials shall not shift

the responsibility for correction of suchdeficient work or materials to

the Postal Service

If the Lessor does not replace rejected material correct rejected

workmanship or supply omitted work then in addition to any other

remedies available to it the Postal Service may by contract or

otherwise replace such material or workmanship or supply such

omitted work and charge the cost thereof to the Lessor by deduction

from the rentals as they accrue

In the absence of specific agreement time allowed for

completion of any work required under the provisions of this paragraph

is limited to thirty 30 days

The Lessor must give the contracting officer at least thirty 30

days advance written notice of the date the work will be fully

completed and ready for acceptance apection and tests the Lessor

shafl be charged with any additional costs of inspection when material

and workmanship are not ready at the time specified by the Lessor for

its inspection

STORAGE OF EQUIPMENT
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4hings and equipment in the premises at any time prior to

completion date Such action by the Postal Service shall not be

construed as constituting occupancy under the Lease Such action

must be accomplished in manner which will not unreasonably

interfere with the lessors completion of work under this agreement

PAYMENT FOR LABOR AND MATERIALS

The Lessor agrees to post at the job site in prominent place

photostat or certified copy of the bond where it can easily
be seen by

all persons who have furnished or have been requested to furnish

labor material or both used or reasonably required for use in the

performance of this agreement

LICENSES PERMITS SAFETY INDEMNIFICATION

The offeror is without additional expense to the Postal Service

responsible for identifyinç and complying with zoning requirements if

applicable obtaining any necessary licenses and permits required for

privately owned buildings and for complying with any applicable

Federal State and municipal laws codes and regulations in

connection with the performance required under or related to this

contract except as specifically excluded or to the extent not in conflict

with the Plans and Specifications or in the event of conflict with

USPS criteria USPS shall work With the local jurisdiction to resolve

conflict. The contractor must take proper safety and health

precautions to protect the work the workers the public and the

property ofothers The contractor is responsible also for all materials

delivered and work performed until completion and acceptance of the

tire construction work except for any completed unit of construction

may have been accepted

The offeror agrees to iriderrinify
and hold hannless the Postal

Service and its officers agents representatives and employees from

all claims loss damage actions causes of acticn expense and/or

liability including the cost of defense resulting
from brought for or on

account of any personal injury or death or property damage received

or sustained by any persons or property growing out of occurring or

attributable to any work performed under or related to this contract and

caused by the negligence of Lessor or its subcontractors or anyone

under its control Lessors duty to indemnify Postal Service for liability

for damages arising out of bodily injury to persons or property damage

caused by or resulting from the concurrent negligence of Postal

Service or Postal Services agents or employees and Lessor or

Lessors agents or employees shall apply only to the extent of

negligence of Lessor or Lessors agents or employees.

10 COMPLIANCE BY STATES WTN LABOR STANDARDS

The offeror agrees to comply with the Contract Work Hours and Safety

Standards Act Overtime Compensation and Davis-Bacon Act

clauses of this contract and with applicable OSNA standards to

provide for similar compliance in subcontracts with states or political

subdivisions thereof and to insert the clauses in all subcontracts with

private persons or firms

11 SITE

Offerors must examine the site and be thoroughly acquainted with

conditions thereon The Lessor will be responsible for site conditions

including but not limited to subsurface or latent physical conditions or

nknown physical conditions of an unusual nature ditfenng materially

om those ordinarily encountered

12 BONDS

No work or services under this contract may be commenced until

required bonds have been furnished and the Lessor has received

written notice from the Contracting Officer that the bonds are

acceptable provided however that if this agreement provides for

assignment to the Lessor of an option to purchase and if the option

would expire prior to the Lessors submission of bonds and receipt of

notice of acceptability and the Lessor must exercise the option timely

and remain obligated to furnish acceptable bonds within the time limit

specified in this agreement

13 DISPUTES CONCERNING LABOR STANDARDS

Disputes arising out of the labor standards provisions of this contract

will not be subject to the Claims and Disputes clause of this contract

Such disputes must be resolved in accordance with the procedures of

the Department of Labor set forth in 29 CFR Pails and

Disputes within the meaning of this clause Includes disputes between

the lessor or any of the lessors subcontractors and the contracting

agency the U.S Department of Labor or the employees or their

representatives

14 SAFETY AND HEALTH STANDARDS

Materials supplies articles or equipment manufactured or

furnished under this contract or order must conform to the

Occupational Safety and Health Standards 29 CFR 1910 pursuant to

authority in the Occupational Safety and Health Act of 1970 OSHA
and to other safety and health requirements specified in this contract

or order

If no OSKA standard exists Federal or other nationally

recognized standards apply Copies of current Occupational Safety

and Health Standards are available from regional and/or area offices

of the U.S Department of Labor Occupational Safety and Health

Administration

If this contract or order contains Postal Service standard and an

OSHA standard covering the same general area of applicability the

Postal Service standard governs arid takes precedence unless the

OSKA standard contains more rigorous or stringent safety

requirements in which case the OSHA standard governs and takes

precedence

Upon delivery of the first article under the contract or order or if

none upon delivery of the first production quantity the contractor must

execute certification in form acceptable to the contracting officer

attesting to the conformance of the delivered items to the requirements

of this clause

15 CONTRACT WORK HOURS AND SAFElY STANDARDS ACT-

OVERTIME COMPENSATION

Overtime Requirements No contractor or subcontractor

contracting for any part of the contract work may require or permit any

laborer or mechanic to work more than 40 hours in any workweek on

work subject to the provisions of the Contract Work Hours Safety

Standards Act unless the laborer or mechanic receives compensation

at rate not less than one-and-one-half times the laborers or

mechanics basic rate of pay for aN such hours worked in excess of 40

hours

Vo1ation Uability for Unpaid Wages and Liquidated Damages

In the event of any violation of paragraph above the contractor and

any subcontractor responsible for the viotation are liable to any

affected employee for unpaid wages The contractor and

subcontractor are also Kable to the Postal Service for liquidated

damages which will be computed for each laborer or mechanic at $10

.for each day on which the employee was required or permitted to work

in violation of paragraph above
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c1lhfloIdng for Unpaid Wages and Liquidated Damages.- The

Contracting officer may withhold from the contractor from any moneys

payable to the contractor or subcontractor under this or any other

Contract with the same prime contractor or any other federally

assisted contract subject to the Contract Work Hours and Safety

Standards Act which is held by the same prime contractor sums as

may administratively be determined necessary to satisfy any liabilities

of he contractor or subcontractor for unpaid wages and liquidated

damages pursuant to paragraph above

Records The contractor or subcontractor must maintain for three

years from the completion of the contract for each laborer and

mechanic including watchmen and guards working on the contract

payroll records which contain the name address social security

number and classifications of each such employee hourly rates of

wages paid number of daily and weekly hours worked deductions

made and actual wages paid The contractor or subcontractor must

make these records available for inspection copying or transcription

by authorized representatives of the contracting officer and the

Department of Labor and must permit such representatives to

interview employees during working hours on the job The

Department of Labor information collection and recordkeepiflg

requirements in this paragraph
have been approved by the Office of

Management and Budget under 0MB cor.trol numbers 12 15-0140 and

1215.0017

Subcontracts The contractor must insert paragraphs through

of this clause in all subcontracts and must require their inclusion in

all subcontracts at any tier

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

ETY STANDARDS

To the extent that the work includes construction alteration

repair painting or decorating the Lesscr may not require any laborer

or mechanic to work in surroundings or under conditions that are

unsanitary hazardous or dangerous to the laborers or mechanics

health or safety as provided under standards promulgated by the

Secretary of Labor unde the authority of 40 usc 333 see 29 CFR

1910 and 1926

If the Lessor fails to comply with this clause the Postal Service

at is discretion may in accordance with the termination provisions of

the lease cancel this Lease contract for the balance of the work or

term and charge to the lessor any additional costs incurred

The Lessor agrees to insert this clause including this paragraph

in all subcontracts and to require its inclusion in all subcontracts an

any tier The term Lessor as used in this clause in any subcontract

is deemed to refer to the lower-tier subcontractor

17 OMISSIONS AND DEFECTS

If omissions and defects from the contract requirements
arid approved

construction plans remain in the facility on the scheduled Postal

Service date of beneficial occupancy the Postal Service may take

beneficial occupancy and notify the offeror in writing of the obligation

to complete or correct the remaining deficiencies or defects by

designated date The offeror must complete or correct the omissions

or defects by the designated date or the Postal Service may correct

the omissions or defects and deduct the costs thereof from future

ntal due If the Postal Service has maintenance responsibilities

der this lease prior to Postal Service assumption of maintenance

responsibility for the leased facility
the Lessor is responsible for

correcting/completing all maintenance defidencies/defect.S

18 CONVICT LABOR

In connection with the work under this contract the contractor agrees

not to employ any person undergoing sentence of nprisonmeflt

except as provided by Public Law 89-176 SWmber 10 1965 18

USC 4052c and Executive Order 11755 Dwnber29 1973

19 WARRANTY CONSTRUCTION

Refer to Attachment to Construction Rider

20 DESIGN AND APPROVAL REQUIREMENTS

Unless otherwise exempted within this contract the Lessor must

employ the services of an architect-engineer who is licensed to

practice in the state in which the facility
is located to prepare for the

approval of the Postal Service complete specifications
and working

drawings including architectural structural mechanical etectrical and

site inprovement work for the construction of the facility in accordance

wd.h all requirements included in this agreement All final drawings

must bear the appropriate registration seal All fees or charges

required for architect./engineer services for necessary pernuits or

approvals for connection charges or for similar fees incidental to

construction of the facility must be at Lessors sole cost and expense

All submissions required for approval by the Postal Service must

be correlated checked and sigr.ed by responsible official of the

architect-engiflees firm and must be accompanied by certification in

the following format

certify to the best of my knowledge that all phases of this

project have been coordinated and cheded for

accuracy are complete in accordance with all

applicable requirements and are in compliance with

local building codes or Postal Service requirementS

All improvements including new buildings and all

appurtenances thereto must be designed and constructed in

conformity with all applicable local laws ordinances and regulations

which relate to construction safety and sanitation or in the absence of

such codes ordinances or regulations in conformity with one of the

following codes Southern Building Code Congress Southern

Standard Building Code International Conference of Building Officials

Uniform Building Code Building Officials Conference of America Inc.

or Basic Building Code The Itnal drawings must be signed and sealed

by the architect-engineer with this statement

To best of my knowledge this building has been designed

and must be constructed in strict accordance with the Plans

arid Specifications

The minimum requirements
established by this agreement must

not be construed as lowering the standards established by the local

county or state laws ordinances or regulations When such local

county or state requirements are more stringent than the minimum

requirements set forth in this agreement the more stringent

requirements must govern

Approval by the Postal Service of any drawings and

specifications constitutes approval of general arrangement only and is

not to be construed as waiving or changing any requirements set forth

In this agreement unless deviation waiver or other change is

specifically identified and approved by the contracting officer

The Lessor must be responsible in all cases for the proper

design and coordination of architectural structural plumbing

electrical heating ventilation air con6itioning site elements etc icr

the facility
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Unless otherwise specified no construction activity
at the site

may be commenced until the lessor has received written notice from

the contracting officer of approval of final drawings and specifications

Changes or modifications which may be required during construction

must be approved in writing by the contracting officer prior to

proceeding with such changes
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PART 1- SCHEDULE

SECTION ITEMS AND PRICES

A.1 REQUIRED BOND AMOUNTS Clause FB-201 November 1988

Performance Bond 100% of the contract amount

Payment Bond $2500000

Additional information on bond requirements is given in the following provisions performance bond

Provision 7-2 and payment bond Provision 7.3

A.2 ITEMS AND PRICES DESIGN/BUILD CONSTRUCTION

Clause FB.301 July 1989

The contractor must perform all work called for under this Construction Rider including furnishing all

material labor and equipment to design and renovate Buildings 250 and 252 Oxbow Buildings Seattle

Washington priced as follows

BASIC CONTRACT

Design Freconcept through Concept 30%

Design Intermediate through Final

Construction

Construction and Development Costs

Construction Administration

Overhead

Profit

Subtotal Construction and Development Costs

TOTAL GUARANTEED MAXIMUM PRICE
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SECTiON fl ITEMS AND PRICES c.tinuedl
SECTION SPECIFICATIONSISTATEMENT OF WUIIc

A.3 DESIGN SERVICES

The Lessor mua.t perform ill professional s.Mces as required In

t1on is stated In Claus. FB-301 Items cr4 Prices Design/Build

struction Plans and Specifications These fees oytr alt

.IQr/buIId costs dIrect arid Indirect and overhead and profit

including administratIve and technical support costs

A.4 SERViCES DURING CONSTRUCTION

The fed-fees for contractor services during construction as stated in

Clause FB-301 Items and Prices Design/Build Construction include

all costs rect and indirect and overhead and profit for all services

during construction is described in the Section

A.5 MODIFICATIONS OF DESIGN

For modifications not due to design errors or omissions the

design/build contractor must upon the written request of the

contracting officer make the necessary design draw4ng and

specification revisions prepare and issue requests for proposal

describing modifications prepares estimates drawings and

specifications as required evalLae proposas and make

recommendations to the contratirig oft.er The lee icc services under

this paragraph will be negoliae-

B.1 STATEMENT OF WORK/SPECIFICATIONS

Clause FB.7 June 198

Th contractor must furnish the necessary personnel material

equipment services and facilities except as otherwise specified to

perform the statement of work/specifications incorporated by reference

in Section

B.2 ATTACHMENTS TO STATEMENT OF WORK
SPECIFICATIONS Clause FB41 June 1988

The attachments to the statement of work specifications listed in

Section ale hereby made part of this solicitation and any resutarit

contract

B.3 ENGLISH LANGUAGE REQUIREMENT OF ON-SITE

SUPERINTENDENT Clause FB.38 June 1988

The contractors on-site superintendent must be able to speak read

and write English to the extent necessary to permit reasonable

communication with Postal Service personnel

B.4 MANDATORY SPECIFICATIONS

Clause FB-52 June 1988

Detailed technical specifications are incorporated by reference in

Section

B.S PHYSICAL SITE SPECIFICATIONS

Clause FB.7 June 1988

Salient site specifications are incorporated by reference in Section

B.6 GUARANTEED MAXIMUM PRICE DESIGN/BUILD

CONSTRUCTION Clause FB.306 July 1989

At the time of award for the final design and construction turn

Guaranteed Maximum Price GMP must be established The GMP is

the maximum payment that the Postal Service will make to the

contractor It includes the reimbursement for ail direct construction

costs plus fbced-iees covering all design and construction supervision

costs The contractor will be wholly responsible for any overrun of the

GMP If the final cost as audited by the Postal Service is less than the

GMP

If at anytime during the construction it becomes apparent that the

final costs will exceed the GMP the contractor must immediately notity

the contracting officer and advise hirMier of any action that the

contractor proposes to take to reduce costs The contractor must nc

make any thanges in approved Plans andSpecificatioris without the

prior written approval of the contracting officer

All proposed revisions or changes to approved Plans and

Specifications must be submitted to the contracting officer for review

and prior approval whether or not they affect the GMP
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SECTION DELIVERYIPERFORMANCE

C.1 NOTICEOF DELAYClaus 8.15 October 957

.-Jim.dlat.ly upon b.ccmlng aware of any difficulties that might

-it.rlaUy delay deliveries under this contract the contractor will notify

contracting officer In wilting of them The notification must identify

the difficulties the reasona for them and the estimated period of delay

anticipated Failure to give notice may preclude later consideration of

any request for an extension of contract time

C.2 SUSPENSIONS AND DELAYS

Claus. B.15 October 1957

If the performance of aS or any part
of the work of this contract is

suspended delayed or inlernpted by
An order or act of the contracting officer in administering this

contract or

By failure of the contracting officer to act within the time specified

In this contractor within reasonable time if not specified-an

adjustment will be made for any Increase in the cost of performance of

this Contract Caused by the delay or interruption including the costs

incurred during any suspension or interruption An adjustment will also

be made in the delivery or performance dates and any other contractual

term or condition affected by the suspension delay or interruption

However no adjustment may be made under this clause for any delay

or interruption to the extant that performance would have been delayed

or interrupted by any other cause including the fault or negligence of

the contractor or for which an adjustment is provided or excluded under

any other term or condition of this contract

claim under this clause will not be allowed

For any costs incurred more than 20 calendar days before the

Contrctor has notified the contracting officer in writing
of the act or

failure to act involved and

Unless th claim in an amount stated is asserted in writing as soon

Al practicable after the termination of the delay or interruption but not

later than the day of final payment under the contract

C.3 EXCUSABLE DELAYS Clause B.19 October 1987

Except with respect to defaults of subcontractors the contractor will

riot be in default by reason of any failure in performing this contract in

accordance with its terms including any failure by the contractor to

make progress in the prosecution of the work that endangers

performance if the failure arises out of causes beyond the control and

without the fault or negligence of the contractor Such causes may

Include but are not restricted to acts of God or of the public enemy

acts of the Government in its sovereign capacity or the Postal Service in

Its contractual capacity fires floods epidemics quarantine restrictions

strikes freight embargoes and unusually severe weather but in every

case the failure to perform must be beyond the control and without the

fault or negligence of the contractor

If failure to perform is caused by the failure of subcontractor to

perform or make progress and arises out of causes beyond the control

of both the contractor and subcontractor and without the fault or

negrigence of either of them the contractor will not be deemed to be in

default unless

The supplies or seivices to be furnished by the subcontractor

ar obtainable from other sources

The contracting officer orders the contractor in willing to procure

the suppries or services from other sources and

The contractor fails to comply reasonably with the order

Upon request of the contractor the contracting-officer shall ascertain

.the facts and extent of failure and if the contracting officer determines

that any failure to perform was occasioned by any of the said causes

the delivery schedule shalt be revised accordingly subject to the rights

of the rostal Service under any termination clause included in this

contract

As used in this clause the terms subconttaCtor and

subcontraclors mean subcontractors at any tier

C.4 SHOP DRAWINGS COORDINATION DRAWINGS

AND SCHEDULES

The contractor will submit shop drawings coordination drawings

and schedules for approval as required by the specifications or

requested by the contracting officer as follows

Shop drawings will include fabricatiorif erection and setting

drawings schedule drawings manufactures scale drawings wiring

and control diagrams cuts or entire catalogs pamphlets descriptive

eratue arid peiforrnance and test data

Drawings and schedules other than catalogs pamphlets and

similarprinted material must be submitted in reproducible form with two

prints made by process approved by the contracting officer Upon

approval the reproducible form will be returned to the contractor wtuch

must furnish the number of additional prints not to exceed ten requited

by the Special Conditions of the specifications
The contractor must

submit shop drawings in catalog pamphlet and similar printed form in

minimum of four copies plus as many additional copies as the

contractor may desire or need or for use by subcontractors

Before submitting shop drawings on the new mechanical and

electrical work the contractor must obtain the contracting officers

approval of lists of mechanical and electrical equipment and materials

as required by the specifications

The contractor will check the drawings and schedules and

coordinate them by means of coordination drawings whenever

required with the work of all trades involved before submission

indicating approval on them Drawings arid schedules submitted without

evidence of the contractors approval may be returned for resubmission

Except as otherwise provided in paragraph below approval of

drawings and schedules Will be general and may not be construed as

Permitting any departure from i.e
contract requirements

Relieving the contractor of responsibility
for any errors

including details dimensions and materials or

Approving departures from full-size details furnished by

the contracting officer

If drawings or schedules show variations from the contract

requirements because of standard shop practice or for other reasons

the contractor must describe the variations in the letter of transmittal If

acceptable the contracting officer may approve any or all variations and

issue an appropriate change order lithe contractor fails to describe

these variations it wilt not be relieved of the responsibility for executing

the work in accordance with the contract even though the drawings or

schedules have been approved

C.6 RECORD AS BUILT DRAWINGS

The contraCtor must during the progress of the work keep master

set of prints on the job site on which is kept careful and neat record

of all deviations from the contract drawings prepared by the architect

engineer made during the course of the work

Upon completion of the project these as built prints must be

cetlifred as to their correctness by th signature of the contractor and

tr.mied over to the arcMed-engmes for in preparing permanent

set of as built drawings As bu drawings wiS be provided for that

work performed pursuant to the Plans and Specifications and not for

any structures or improvement existing prior to execution of the lease

C.S WARRANTY CONSTRUCTION

Unless otherwise provided ii the specifications the contractor

warrants that alt work is in accordance with contract requirements and

free from defective or inferior materials equipment and worlcrnanship
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or yea aSi.r the oat ci ir.al accafsnc icr beneficial occupancy

wider this contract

If within the warranty period lb contracting officer finds that

warranted work needs to be repaired or ch.ng.d becaus th materials

equipment or workmanship were irrf.nor d.iacltve or not in

ordanc with the Contract terms lb contractor must promptly and

-jadditional expense to the Postal Service-.

Place In accordance with the contract documents condition all or the

warranted work

Correct all damage to equipment the site the building or its contents

in accordance with the contract documents and

Correct any work materials or equipment disturbed In
fulfilling

the

warranty

Should the contractor fail to proceed promptly in accordance with the

warranty the Postal Service may have the work performed at the

Contractors eçense

The contractor must obtain each transferable guarantee or warranty

Of equIpment materials or installation furnished by any manufacturer

supplier or Installer In the ordinary course of the business or trade The

Contractor must obtain and furnish to the Postal Service all information

required to make any such guarantee or warranty legally binding and

effective and must submit both the information and the guarantee or

warranty to the Postal Service in sufficient time to permit the Postal

Service to meet any time limit requirements specified in the guarantee

01 warranty or if no time limit is specified before completion and

acceptance of alt work under this contract

C.7 SAMPLES

Alter contract award the contractor must furnish samples required

by the specifications or by the contracting officer for the contracting

offices approval They must be delivered to the contracting officers on

representative The contractor must prepay all shipping charges on

mples Materials or equipment for w1ich samples are required may
be used In the work until the contracting officer approves in writing

Each sample must be labeled to show

Name of
project building or facility project title and contract

nurnbec

Name of contractor and if appropnate subcontractor

Identification of material or equipment with specification

requirement

Place of origin and

Name of producer and brand if any

Samples of finish materials must have additional markings that will

identify them under the finish schedules

Substitutions are not permitted unless approved in writing by the

contracting officer

Approved samples riot destroyed in testing will be sent to the Postal

Service representative at the project Approved samples of hardware in

good condition wit be marked for identification and may be used in the

work Materials and equipment Incorporated in the work shall match the

approved samples Samples not destroyed in testing and not approved

will be returned at the contractors expense if the contractor so requests

at tkTls of submission

Failure of
arty

material to pass the specified tests wtU be sufficient

uss for refusal to consider under this contract any further samples
of the same brand or make of that material the Postal Service rsserves

the
rIght

to disapprove any material or equipment that has previously

proved unsatisfactory in service To the greatest extent possible the

ostal Service shall give prior notification of such disapproval

Samples of materials or equipment delivered on the site or in place

may be taken by the Postal Seryjc.e repesentative for testing Failure of

sample to meet contract requirements will automatically void previous

approvals of the item tested The contractor must replace materials or

equipment tojt not to have met contract requirements or there wiH be

proper austrnent of the contract price as determined by the

contracting officer

Except as otherwise specified if tests are called for in the

specifications the contractor must pay alt costs of these tests When

tests are not specifically called for in the specifications but ate required

by the Postal Service the Postal Service wit pay at costs of the tests

and related engineering services unless the tests indicate that the

workmanship or materials used by the contractor are not in

conformance with drawings specifications apç ed shop drawings or

the approved materials In this event the cor..actor must pay for the

tests remove at work and material failing to conform and replace with

work and materials in full conformity Al tests pertaining to physical or

chemical properties of materials must be made in laboratory approved

by the ccntracting officer

C.$ NOTICE TO PROCEED Clause FB.230.June 1988

No work wit be performed except pursuant to Notice là Proceed

issued by the contracting otfrcer nor any work under this contract

be periouned or costs Incurred until the contractor has furnished any

required performance and payment bonds

CJ COMMENCEMENT PROSECUTION AND COMPLETION OF

WORK

The contraclor will be required to commence work under this

contract within 10 calendar days after the date the contractor receives

the Notice to Proceed prosecute the work diligently and

complete the entire project ready for use not later than 365 calendar

days The time stated for completion includes final cleanup of the

premises Additionally the 45 calendar days authorized to complete

the Concept 30% design is not included in the 365 calendar days

Time between completion of the Concept design and issuance of Notice

to Proceed is exclusive of the 365 calendar days

C.10 SUPERINTENDENCE OF SUBCONTRACTORS

CONSTRUCTION Clause FB.237 June 1988

The contractor must be required to furnish the following in addition

to superintendence required by Clause 11-4 Superintendence by

Contractor

If more than 50% and less than 70% of the value of the contract work

is subcontracted one superintendent must be provided at the site and

on the Contractors payroll to be responsible for coordinating directing

inspecting and expediting the subcontract work.

If 70% or more of the value of the work is subcontracted the

Contractor must be required to furnish two such superintendents to be

responsible for coordinating direction inspecting and expediting the

subcontract work

If the Contracting Officer at any time after 50% of the subcofltracted

work has been completed fuds that satisfactory progress is being

made he may waive all or pail of the above requirement for additional

supenntendence subject to the
right

of the Contracting Officer to

reinstate such requirement if at any time during the progress of the

remaining work he finds that satisfactory progress is not being made

C.11 OPTIONAL MATERIALS OR METHODS

CONSTRUCTION Clause FB.244 June 1913

Where the technical provisions permit the Contractor to select optional

materlats items systems or equipment the selection of such options is

subject to the foltowing conditions

Once an option has been selected and approved it must be used for

the entire coact

The contractor must coordinate its selection with the drawings and

specifications and make all necessary adjustments without additional

cost to the PaI Service
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SECTION 0- PACKAGING AND MARKING SECTION INSPECTION AND ACCEPTANCE

D.1 DRAWIhGS DESIGNIBUILD CONSTRUCTION
Alternate II Clause FB.225 February 1992

Ali required drawings must be prepared and furnished under the

act original tracings All final drawings must be 8-112x1l

41T 18x24 24x36 or 3Ox4T trirn-to-trtrn wIth Postal SeMce

title block graphic scale and metric conversion table Drawing

methods and
quality must permit satisfactory clear and legible orie.half

112 sIze reproduction Lettering on th drawings will not be smaller in

height than .121/8 Inch freehand or .10 inch mecharucal

final drawings must be detailed working drawings as necessary

for efficient execution of the construction work They must Conform

with the above general requirements and the requirements previously

stated All origInal drawings must be prepared at an adequat scale to

property present the design data development wtcluding detailed

features Drawing scales for buildings or structures smaller than 1/B-

inch 1.O are riot pemiitted without
prior approval of th contracting

ornce

The electrical design must be separated into two plans one devoted

to the power receptacle telephone fire alarm and intercommunication

systems when necessary to avo4d congestIon Similarly the plumbing

and heating/air conditioning must be separated when necessary to

avoid congestion minimum scale of 1/4-inch 1-0 must be used

for all details of areas of congestion such as mechanic rooms toilet

rooms and the like and as may otherwise be designated by the

contracting officer Drawing scale for site utility
and/or other related

work work outside five foot building line including details engineers

to clearly and adequately reflect the design data developed Drawings

must be organized and provide appropriate details of the site work

layout grading paving and drainage and the utilities water sewer

gas power and communications separate from the building and/or

structure drawings

E.1 INSPECTION OF PROFESSIONAL SERVICES

The contracting officer may at any time or place mspect the

services performed and the products including documents and reports

No matter what typ of contract is employed and addition to any

specific standards of
quality set out in this agreement the contracting

officer may reject any services or products that do not meet the

standard of can of the industry No panshi w18 be du for any

seMces or products rejected under this clause

Acceptance of any product or servic does riot rebevi the contractor

of the duties imposed by contractors code of professional ethics and

the contractor remains liable For the period a8owed under Federal law

for claims by the United States for any errors or omissions occurring

during performance All partners or principals agre that they will be

jointly and severable liable for such rrors and omissions

El INSPECTION AND ACCEPTANCE-CONSTRUCTION

Postal Service inspection of material and worlunanship will be made

at reasonable times at the site or .otf.site as the contracting officer may

direct

If the contractor does not promptly replace reecIed material or

correct rejected workmanship not in accordance with the Plans and

Specifications the Postal Service may by contract or otherwse

replace or correct it and charge the cost to the contractor

The contractor must furnish without charge all facilities labor and

materials needed to conduct inspections and tests as required by the

Scope of Work

The Postal Service may examine completed work by removing or

tearing it out The contractor must replace or correct any work found not

to conform to contract requirements If work is torn out and found to

comply with contract requirements the contracting officer must make

an equitable adjustment for the services provided for the inspection and

replacement of the work

The Postal Service will inspect the work as soon practicable alter

completion Acceptance by an authorized Postal Service representative

is conclusive except in the case of latent defects fraud gross mistakes

amounting to fraud or Postal Service
rights

under any warranty or

guarantee

E.3 CONTRACTING OFFICERS REPRESENtATIVE

COR Clause FB-21 ALTERNATE III June 1988

contracting officers representative COR may be appointed by the

contracting officer The name address telephone number and specific

responsibilities and limitations of the COR will be provided to the

contractor in
writing by the contract start date The COR may be

changed at any time by the Postal Service without prior notice to the

contractor but notification of the change Including the name and

address of the successor COR will be promptly provided to the

contractor by the.contracting officer in

wilting
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SECTION -PAYMENT AND FUNDING

F.1 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS

Claus FB-272 March 1U9

wIthstanding any other payment terms in his eontrct the Postal

MC wit make Invoice payments and contract financing payments

ider the terms and conditions specified in this clause Payment shall

be conskl.red as being made on the day check is dated or an

slectronic funds transfer Is mad. AU days referred to In this clause are

calendar days unless otherwise specIfied

Invoice Payments

For purposes of this clause there are several types of invoice

payments w1ich may occur under this contract as follows

Progress payments if provided for elsewhere in this contract based

on Contracting Officer approval of the estimated amount and value of

woilc or UMCU performed including payments for reaching milestones

In any project

The due date for making such payments shall be 14 days after

receipt of the payment request by the designated billing office except

as may be modified in accordance with paragraph FB 272-2 herein

The due date or payment of any amounts retained by the

Contracting Orncer in accordance wilh the clause FB 272-1 Progress

Payments Under Fixed-Price Construction Contracts shall be 30 days

alter approval for release to the Contraclor by the Contracting Officer

ii Final payrrerits based on compleliori and acceptance of all work and

presentation of release of all claims against the Postal Service arising

by virtue of the contract and payments for
partial

deliveries that hae

been accepted by the Postal Service e.g each separate building or

other divjsion of tje contract for wtiich the price
is staled separately in

the contract

The due date for making such payments shall be either the thirtieth

after receipt by the designated billing
office of proper invoice from

the Contractor or the thirtieth day after Postal Service acceptance of

the work or services completed by the Contractor wtiichever is later

On final invoice where the payment amount is subject to c.onlract

settlement actions e.g. release of claims acceptance shall be

deemed to have occurred on the effective date of the contract

settlement

An Invoice is the Contractors bill or written request for payment

under the contract for work or services performed under the contract

An invoice shall be prepared and submitted to the designated billing

office proper invoice must include the items listed in subdivisions

a2çi through a2Lx of this clause If the invoice does not comply

with these requirements the Contractor will be notified of the defect

within seven days after receipt
of the invoice at the designated billing

office Untimely notification will be taken into account in the computation

of any Interest penalty owed the Contractor in the manner described in

paragraph a4 of this clause

Name and address of the Contractor

II Invoice date

Li Contract number or other such authorization for work or services

performed including order number and contract line item number

iv Description of work or services performed

Delivery and payment terms e.g prompt payment discount terms

.i Name and address of Contractor official to wtiofri payment IS to be

1ent must be the same as that in the contract or in proper notice of

assignment

vii Name where practicablt title phone number and mailing

address of persons to be notified in event of delectrve invoice

viii For payments descnbed in subdivision a1i of this clause

substantiation of th amounts requested and certification in accordance

with the requirements of the clause FB 272-1 Progress Payments

Under FixedPnce Construction Contracts

ix Any other itformation or documentation required by the contract

An iit.rest penalty shall be paid automatically by th designated

payment office without request from the Contractor if payment is not

made by the due date and the following conditions are met if applicable

proper invoice was received by the designated biding office

ii receiving report or other Postal Service documentation authorizing

payment was processed arid there was no disagreement over quantity

quality Contractor compliance with any contract term or condition or

requested progress payment amount

In the case of final mvoice for any balance of funds due the

Contractor for work or services performed the amount was not subject

to further contract settlement actions between the Postal Service and

th contractor

The interest penalty shall be at the rate established by the Secretary

of the Treasury under Section 12 of the Contract Disputes Act of 1978

41 U.S.C 611 that is in effecton the day after the due date except

where the interest penalty is prescribed by other governmental authority

The interest penalty shall accrue daily on the invoice payment amount

approved by the Postal Se-we and be compounded in 30-day

increments inclusive from the first day after the.due dale through the

payment dale That is interest accrued at the end of any 30-day period

will be added to the approved invoice payment amount and be subject to

Interest penalties ii not paid in the succeeding 30-day period If the

designated billing office failed to notify
the Contractor of defective

invoice within the periods prescribed in subparagraph a2 of this

clause then the due date on the corrected invoice wit be adjusted by

subtracting the number of days taken beyond the prescribed nçtification

of defects period Any interest penalty owed the Contractor will be

based on this adjusted due date Adjustments wfl be made by

designated payment office for errors in calculating interest penalties it

requested by the Contractor

For the sole purpose of Cr iputing an interest penalty that might be

due the Contractor for payments described in subdivision a1ii of

this clause Postal Service acceptance or approval shall be deemed to

have occurred constructively on the seventh day after the Contractor

has completed the work or services in accordance with the terms and

conditions of the contract In the event that actual acceptance or

approval occurs within the constructive acceptance or approval period

the determination of interest penalty shall be based on the actual

date of acceptance or approval Constructive acceptance or

constructive approval requirements do not apply if there is

sagre.ment over quantity quality or Contractor compliance with

contract provision These requirements also do not compel Postal

Service officials to accept work or services approve Contractor

estimates perfdrm contract administration functions or make payment

prior to the Contractor fulfilling responsibilities

The
following periods of time wit not be Included in the determination

of an interest penafly

The periods taken to notify the Contractor of defects in invoices

submitted to the Postal Service but this period may not exceed seven

days

The period between the defects notice and resubmrssion of the

corrected invoice by the Contractor

ii Interest penalties will not continue to accrue slIer the filing of claim

for such penalties under the Disputes Clause or for more than year

Interest penalties of less than Si need not be paid
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Interest penalties SI not required on payment delays due to

disagreement bsltwwr Postal S.rvlce and Contractor rer the

payment amount or o.r Issues kwoWig contract compliarK or on

amounts temporanly withheld or retained in accordance with liii terms

of the contract Claims WwoMng disputes and any kOr.st that may be

will be resolved In accordance with the Disputes Clause

An interest penalty shall also be paid automatically by the

ilgnated payment office without request from the Contractor if

discount for prompt payment is taken Improperty The Interest penalty

wIlt be calculated on the amount of discount taken for the period

beginning with the first day after the end of the discount period through

the date when the Contractor is paid

Contract Financing Payments For purposes of this clause if

applicable contrict financing payrnents means Postal Service

disbursement of monies to Contractor under contract clause or

other authorization
prior

to acceptance or supplies or services by the

Postal Service other than progress payments based on estimates of

amount and value of wori performed Contract financing payments

include advanc payments and interim payments under cost-type

contracts

If this contract provides for contract financing requests for payment

shafl be submitted to the designated billing office as specified in this

contract or as directed by the Contracting Officer Contract financing

payments shall be made by the thirtieth day after receipt
of proper

contract financing request by the designated billing
office in the event

that an audit or other review of specific financing request is required

to ensure compliance with the terms and conditions of the contract the

designated payment office is not compelled to make payment by the

due date specified For advance payments loans or other

arrangements that do not involve recurrent submissions of contract

financing requests payment shall be made in accordance with the

COlTeSpo4ding contract terms or as directed by the Contracting Officer

Contract financing payments shall not be assessed an interest penalty

for payment delays

The Contractor shall include in each subcontract for property or

irices including material supplier for the purpose of performing

.s contract the fo4loving

payment clause whicK obligates the Contractor to pay the

subcontractor for satisfactory performance under its subcontract not

later than seven days from receipt of payment out of such amounts as

are paid to the Contractor under this contract

An interest penalty clause which obligates the Contractor to pay to

the subcontractor an interest penalty for each payment not made ri

accordance with the payment clause

For the period beginning on the day after the required payment date

and ending on the date on which payment of the amount due is made

and previously furnished to the subcontractor and

established by

ii Computed at the rate of interest established by Secretary of the

Treasury for interest payments under Section 12 of the Contract

Disputes Act of 1978 41 U.S.C 611 in effect at the time the

Contractor accrues the obligation to pay an interest penalty

clause requiring each subcontractor to include payment clause

and an interest penalty clause conforming to the standards set forth in

subparagraphs c1 and c2 of this clause In each of Its

subcontracts and to require each of its subcontractors to include such

clauses in their subcontracts with each lower-tier subcontractor or

sup
The clauses required by paragraph of this clause shall not be

construed to impair the right of Contractor or subcontractor at any tier

negotiate and to include in their subcontract provisions which

Permit the Contractor or subcontractor to retain without cause

specified percentage of each progress payment otherwise due to

subcontractor for satisfactory performance under the subcontract

without incuinng any obligation to pay Late payment interest penalty in
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accordance with terms and conditions agreed to by the parties to the

subcontract giving such recogneicn as the parties seem appropriate to

the ablhlty of subcontractor to furnish performance bond andu

payment bond

Permit the Contractor or subcontractor to make determination that

part or ill of the subcontrcto4s request for payment may be withheld in

accordance with the subcontract agreement and

ermit such withholding without incurring any obligation
to pay late

payment penalty if

notice conforming to the standards of paragraph of this clause

has been previously furnished to the subcontractor arid

Ii copy of any notice issued by Contractor pursuant to subdivision

d3i of this clause has been furnished to the Contracting Officer

If Contractor after making request for payment to the Postal

Service but before making payment to subcontractor for the

subcontractors performance covered by the payment request

discovers that sit or portion of th payment otherwise due such

subcontractors -is subject to withholding from the subcontractor in

accordance with the subcontract agreement then the Contractor shall

Furnish to the subcontractor notice conforming to the standards of

paragraph of this clause as soon as practicable upon ascertaining

the cause giving rise to withholding but prior to the due date for

subcontractor payment

Furnish to the Contracting Officer as soon as practicable copy of

the notice furnished to the subcontractor pursuant to subparagraph

et of this clause

Reduce the subcontractors progress payment by an amount not to

exceed the amount specified in the notice of withholding furnished

under subparagraph e1 ofthc clause

Pay the subcontractor as soon as practicable after the correction of

the identified subcontract performance deficiency and

Make such payment within

Seven days after correction of the identified subcontract

performance deficiency unless the funds therefor must be recovered

from the Postal Service because of reduction under subdivision

e5i of this clause or

Seven days after the Contractor recovers such funds from the

Postal Service or

Incur an obligation to pay tate payment interest penalty computed

at the rate of interest established by the Secretary of the Treasury for

interest payments under Section 12 of the Contract Disputes Act of

1978 41 U.S.C 611 in effect at the time the Contractor accrues the

obligation to pay an interest penatty

Notify the Contracting Officer upon

Reduction of the amount of any subsequent certified application for

payment or

ii Payment to the subcontractor of any withheld amounts of

progress payment specifying

The amounts withheld under subparagraph e1 of this clause

and

The dates that auth withholding began and ended and

Be obligated to pay to the Postal Service an amount equal to interest

on the withheld payments computed in the manner provided in 31

U.S.C 3903 c1 from the th day after receipt of the withheld

amounts from the Postal Service until
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The day the identified subcontractor p.rlormance deficiency ii

corrected or

Th dat that any subsequent payment Is reduced under subdivision

e5I of this clause

Ifs Contractor after making payment to first-tier subcontractor

csives from supplier or subcontractor of the first tier subcontractor

hereafl.r referred to as second-tier subcontractor written notice

In accordance with Section or the Act of August 24 1935 40 U.S.C

270th Miller Act asserting deficiency in such first-tier

subcontractors performance under the contract for which the

Contractor may be ultimately liable and the Contractor determines thai

all or portion of future payments otherwise du such first-tier

subcontractor is subject to withholding In accordance with the

subcontract agreement then the Contractor may without Incurring an

obligation to pay an interest penalty under subparagraph e6 of this

claus

Furnish to the first-tier subcontractor notice conforrningto the

standards of p.ragraph of this clause as soon as practicable upon

making such determination and

II Withhold from the first-tier subcontractors next avallable progress

payment or payments an amount not to exceed the amount specified in

the notice of withholding furnished under subdivision f1i of this

clause

As soon as practicable but not later than seven days alter receipt of

satisfactory written notification that the identified subcontract

performance deficiency has been corrected the Contraclor shall pay

the amount withheld under subdMsion f1i of this subparagraph to

such first-tier subcontractor or shall incur an obligation to pay later

payment interest penalty to such first-tier subcontractor computed at the

rate of nterest established by the Secretary of the Treasury for interest

payments under section 12 of the Contract Disputes Act of 1978 41

U.S.C 611 in effect at the time the Contractor accrues the obligation to

pay an interest penalty

written notice of any withholding shall be issued to subcontractor

with copy to the Contracting Officer of any such notice issued by the

Contractor specifying

The amount to be withheld

The specific cause for the withholding under the terms of the

subcontract and

The remedial actions to be taken by the subcontractor in order to

receive payment of the amounts withheld

ii The Contracto.r may not request payment from the Postal Service of

any amount withheld or retained in accordance with paragraph of

this clause until such time as the Contractor has determined and

certified to the Contracting Officer that the subcontractor is entitled to

the payment of such amount

dispute between the Contractor and subcontractor relating to the

amount or entitlement of subcontractor to payment or late payment

interest penalty under clause included in the subcontract pursuant to

paragraph of this clause does not constitute dispute to which the

Postal Service or United States is party The Postal Service or United

States may not be interpleaded in any judicial
or administrative

proceeding Involving such dispute

Except as provided in paragraph of this clause this clause shall

not limit or impair any contractual administrative or judicial remedies

otherwis available to the Contractor or Subcontractor In the event of

dispute involving late payment or nonpayment by the Contractor or

deficient subcontract performance or nonperformance by

subcontractor

The Contractors obligation to pay an iterest penalty to

subcontractor pursuant to the clauses included in subcontract under

paragrph of this clause shall riot be construed to be an obligation of

the Postal Service or United States for such interest penalty cost
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reimbursement claim may not include any amount for reimbursement of

juch interest penalty

FB272.1 PROGRESS PAYMENTS UNDER FIXED-PRICE

CONSTRUCTION CONTRACTS

The Contractor shalt furnish breakdown of the tdal contract
price

showing the amount included therein for each priricç.al category of the

work in such deLa as requested by the Contracting Officer to provide

basis for determining progress payments or pament shall not be

made

Along with each request for progress payments the contractor shall

furnish the following certification or payment shall ri be made

hereby certify to the best of my knowledge and belief that

The amounts requested are only for performance in accordance with

the specifications terms and conditions of thi contract

Payments to subcontractors and suppliers have been made from

previous payments received under the contract and timely PaFlents

wilt be made from the proceeds of the payment covered by this

Ceflification In accordance with subcontract agreements and the

requirements of Chapter 39 of Title 31 United Stales Code and

This request for progress payments does not include any amounts

which the prime contractor intends to withhold or retain from

subcontractor or supplier in accordance with the tenns and conditions

of the subcontract

_____________________NAME

_____________________TITLE

___________________DATE

If the Contractor after making certified request for progress

payments discovers that portion or all of such request constitutes

payment for performance that fails to conform to the specifications

terms and conditions of this contract hereinafter referred to as the

uneamed amounr the Contractor shall-

Notify the Contracting Officer of such performance deficiency and

Be obligated to pay the Postal Service an amount computed by the

Contracting Officer in the manner provided in 31 U.S.C 3903 c1
equal to interest on the unearned amount from the date of receipt of the

unearned amount until

The date the Contractor notifies the Contracting Officer that the

performance deficiency has been corrected or

ii The date the Contractor reduces the amount of any subsequent

certified request for progress payments by an amount equal to the

unearned amount

In making these progress payments the Postal Service shall upon

request reimburse the Contractor for the amount of premiums paid for

performance and payment bonds including coinsurance arid

rsinsurance agreements when applicable after surety The relainage

provision in paragraph of this clause shall not apply to that portion of

progress payments attributable to bond premiums

FB272-2 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS

Contracting Officer may modify the date in subdrrision a1 iA of

the clause to specify period longer than 14 days required to afford

the Postal Service practicable opportunity to inspect the work

adequately and to determine the adequacy of the Contractors

performance under the contract

The Contracting Officer may modify the date in subdivision 4i
of the clause to specify period longer than seven days for constructive

acceptance or constructive approval if required to afford the Postal

Service practicable opportunity to adequately inspect the work and to

determine the adequacy of the Contractors perforTnance under the

contract
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F.1 pp AWT CONSTRUCTIONCtaus FB.302

February 1922

The Postal Service wit make progress payments monthly or at more

frequent rdemvs as detrmin.d by the contracting officet Before the

hit prograsa payment becornira due hi contractor must prepare

.skdown of the Contract pnc acceptabl to the contracting officer

values In the br.akdom will be used for detarminirig progress

payments Thi contractof overhead and profit
must be

prorated through th life of the contract

lith contract price is more than $50000 matenal delivered that will

be incorporated Into the structure may be taken into consideration in

computing progress payments Before each payment Is made the

contractor must furnish to the contracting officer proof of the quantity

value and delivery of materials

In maldng progress payments the contracting officer will ordinarily

retain fIve percent of the pogress payments earned However if the

contracting officer at any time after 50 percent of the work has been

completed finds that satisfactory progress is being made the

contracting officer may authorize payment ai full of all progress

payments earned Also if the contracting officer considers the amount

retained to be in excess of that adequate for the protection of the Postal

Service the contracting officer may release to the contractor all or

portion of the excess whenever the work is substantially complete On

completion arid acceptance of each separate building public work or

other dMs.ion of the contract on which the price
is stated separately in

the contract payment may be made without retention

All material and work covered by progress payments will be he sole

property of the Postal Service However this paragraph does not

relieve the contractor of responsibility
for all material and work for which

payment has been made or for restoration of any damaged work or

waive the
right of the Postal Service to require fulfillment of all the

contract terms

Before receiving progress payment or final payment under this

iontract the contractor must certify to the contracting officer that

iymnent due subcontractors or- suppliers under contractual

nngements with them has been made from the proceeds of prior

payments or will be made in timely fashion from the payment then due

the contractor

Upon completion and acceptance of all work the amount due the

contractor under this contract must be paid upon the presentation of

property executed invoice after the contractor has furnished the Postal

Service with release of all claims against the Postal Service arising by

virtue of this contract other than claims ri stated amounts that must be

specifically excepted by the contractor from the operation of the release

If the final cost as audited by the Postal Service is less than the GMP
the final invoice shalt include 25 percent of the amount of the amount of

the undecnjn up to maximum as specified by Clause FB.306

Guaranteed Maximum Price Design/Build Construction If the final

payment is no greater than the GMP the final invoice shall be adjusted

so that final payment is no greater than the OMP If the contractors

claim to amounts payable under the contract has been assigned as

provided in the Assignment of Claims clause release may also be

required of the assignee

Unless otherwise authorized by the contracting officer the fixedfees

for design serces set out in Section Items and Prices will be

payable as follows

F.3 EQUITABLE ADJUSTMENTS DESIGN/BUILD

CONSTRUCTION Cause FB.309 July 1929

There will be no monetary adjustment to the OMP under this contract

excep wtiere the scope of the work has been

modified by the Postal Service AU other changes required to complete

the work win be the responsibility
of the contractor The contractor will

be reimbursed for at duec construction costs for any changes up to the

hmit of the GMP The .ntractor wil be wholly responsible for any

ovenun of the GMP

The contractors written statement of the monetary extent of any

claim for equitable adjustment under this contract must be submitted in

th form of lump sum proposal unless otherwise requested with an

itemized breakdown of at ncraase or decrease in the cost of the

contractors aril at subcontractors work xi at least the following detail

Material quantities and unit cost

labor costs identified with specific item of material to be placed or

operation to be performed

Construction Equipment

Workmens Compensation and Public Liability
Insurance

Overhead

Profit

Employment taxes under FICA and FUTA

There wilt be no modifications to any fixed fee except where the

Postal Service requests change in the scope of the work requiring

duplication of effort of work covered by any fixed fee that has already

been accomptished and/or corresponding extension of the completion

date There will be no change in any fixed fee for any duplication of

effort caused by failure of the contractor to satisfactorily perform any

work required under the fee Where proposal for fee modification is

submitted by the contractor the overhead ptofit and commission

percentages included in the proposal must not exceed the maximums

given at the end of this paragraph and will be considered to include but

not be limited to insurance other than that mentioned in this Equitabie

Adjustments clause bond or bonds use of small tools incidental job

burdens and general office expense No percentages for overhead

profit or commission will be allowed on employment taxes under FICA

and FUTA The percentages for overhead profit and COmmiSSion will

be negotiated and may vary according to the nature extent and

complexity of the work involved Not more than.lhree percentages not to

exceed the maximum percentages shown below will be allowed

regardless of the number of tiers of subcontractors that is the markup

on work subcontracted by subcontractor will be firnited to one

overhead percentage and one profit percentage In addition to the prime

conlractofs commission percentage OnVroposals covering both

increases and decreases in the amount of the contract the overhead

profit and where applicable commission will be computed on the net

change only On proposals or decreases in the amount of any fixed fee

the overhead profit and where applicable commission will be included

To contractor

on work

performed by

other than his

own Forces

To contractor

and/or the

subcontractors

for that portion

of work

performed with

their respective

forces

The contractor must submit with his proposal his request for time

extension
if any

In considering proposal the Postal Service will make check

estimates in detail utilizing
unit prices where specified or agreed upon

with view to arnving at an equitable adjustment

After recaipt of pccpcs 1th died breakdown the contracting

officer will act promptly thttc. However when the necessity to
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proceed wti change Goes not allow sufficient Lime to check

proposal or in the svsnt of failure to reach .gre.m.nt one revised

GMP the 1ractor iliaD
pi

cowed with the work and wil be rsimburs.d

Or ii direct construction cosis up to hi limit of hi GMP If the work is

due to change in the scope of the work requested by the Postal

Service the GMP will be subsequently modified based upon actual

If the se has been provided by the contractor end the contractor Is

solely responsible for ill subsurface exploration and foundation design

there wW be no claims allowed for equitable adjustment under the

Dlffeflng Site Conditions clause of this contract

Upon written request by the contracting officer the contractor must

submit proposal in accordance with the requirements and bmitations

set erA in paragraphs through of this Equitable Adjustments

clause for work kwoMng contemplated changes covered by the

request within the time limited indicated in th request or any e.idension

of such Mmii may be subsequently granted If within

reasonable time after receipt of such proposal the contracting officer

oid.ra the contractor to proceed with the performance of the work

contemplated the proposal submitted prior to the order whit constitute

the contractors statement of the monetary extent of claim for equitable

adjustment to the Guaranteed Maximum Price of the contract

PART -CLAUSES AND ATTACHMENTS

SECTION -SPECIAL CLAUS

0.1 CONDITIONS AFFECTING THE WORK

Clause 11.1 October 1987

The contractor is responsible or having taken steps reasonably

necessary to ascertain the nature and location of the work anti the

general and local conditions that can af fecr th work or its cost Any

failure by the contractor to have done so does -a relieve the contractor

from responsibility for successfully perfor- -.g the work without

additional expense to the Postal Service The Postal Service assumes

no responsibility for any understanding or representations concerning

conditions made by any of Is officers or agents before execution of this

contract unless such understanding or representations by the Postal

Service are expressly stated in the contract

0.2 PERFORMANCE OF WORK BY CONTRACTOR

Clause 114 October 1917

The contractor must perform on the site with its own organization work

equivalent to at least 12 percent unless otherwise set forth in the

Schedule of the total amount of work to be performed under this

contract The pei..entage of work required to be performed by the

contractor may be reduced with written approval of the contracting

officer

G3 SUPERINTENDENCE BY CONTRACTOR

Clause 11-4 October 1987

The contractor must give personal superintendence to the work or have

competent foreman or superintendent satisfactory to the contracting

officer on the workste at at times during progress wth authority to act

for the contractor

0.4 MATERIALS AND WORKMANSHIP

Unless otherwise specifically provided alt equipment and materials

incorporated into the work must be new and of suitable grade for the

purpose intended Unless otherwise specifically provided reference to

any equipment material or patented process by brand name make or

catalog number establishes standard of quality only The contractor

may substitute any equipment material or process that the contracting

officer finds to be equal to that named To obtain approval to use

different equipment material or process the contractor must furnish

the contracting officer the manufacturers name the model number and

other Identifying data and information regarding the nature and

performance of the proposed substitute If requested by the contracting

officer samples must be submitted for approval at the contractors

expense shipping charges prepaid Materials or processes substituted

without approval may be rejected

In the event of substitution in accordance with paragraph above

the contractor must furnish to the contracting officer for approval the

manufacturers name the model number and any other relevant

information on the performance capacity nature and rating of

equipment or materials proposed for substitution

The contractor must obtain the contracting offices approval of the

machinery and mechanical equipment incorporated into the work The

contractor must submit samples of materials and equipment as

directed by the contracting officer or as required by the specifications

AD work must be performed in skillful and workmanlike manner

The contracting officer may in writing requtre the contractor to remove

from the work any employee the contracting officer deems incompetent

careless or otherwise oectionable

0.5 OTHER CONTRACTS Clause 11-7 October 1987

The Postal Service may award other contracts for additional work and

the contractor must cooperate fully with the other contractors and Postal

Service employees and carefully fit in is own work as may be directed

by the contracting officer The contractor must riot commit or permit
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0.11 SURVEY MONUMENTS AND BENCH MARX$
any act thai will Interfere with the perlormaric of work by any other

contractor or by Postal Service employees

0.1 PERMITS AND RESPONSIBILITIES

cortractor responsible without additional expense to the Postal

ic for obtaining any necessary licenses and permits and for

pling wIth any applicable Federal Stat end municipal laws

codes and regulations in connection with the prosecution of the work

The contssctor responsible for al damage to persons or property that

occurs as result of Its negligence The contractor must Lake proper

safety and health pi-ecautions to protect the work the workers the

pubOc and the property of others as provided by applicable laws and

regulations The contractor is responsible also for alt materials

delvered and work performed until completion and acceptance of the

entire construction work except for any completed unit of construction

that may have been accepted

0.7 BUILDING CODES FEES AND CHARGES

Claus 11.12 October 1987

Stzti and local building codes and regulations do not appty as

matter of law to work Inside the properly lines of Postal Service-owned

properties but generally do apply to Postal Service-leased properties In

compliance with Postal Ser.ice policy the contractor must comply with

all State and local building
code requirements unless otherwise

specifically provided

The contractor must pay all fees and charges for connections to

outside services and for use of property outside the site

0.8 PROTECTION OF EXISTING VEGETATION

STRUCTURES UTILITIES AND IMPROVEMENTS

Clause 11.13 October 1987

ft The contractor will preserve and protect all existing vegetation such

is trees shrubs and grass and structures on or adjacent to the site of

that are not to be removed and that do not unreasonably interfere

the construction work Care will be taken in removing trees

iiotlzed by the contracting officer for removal to avoid damage to

vgetation that will remain in place Any limbs or branches of trees

broken during such operations or by the careless operation of

equipment or by workmen will be trimmed with clean cut and painted

with an approved tree pruning compound as directed by the contracting

officer

The contractor will protect from damage all existing improvements or

utilities at or near the site of the work the location of which is or should

have been loowi and will
repair or restore any damage to these

fac8ities resulting from failure to comply with the requirements of this

contract or to exercise reasonable care in performing the work If the

contractor fails or refuses to repair any such damage promptly the

contracting officer may have the necessary work performed and charge

the cost to the contractor

0.1 DEBRIS AND CLEANUP Clause 11.15 October 1987

The contractor must during the progress of the work remove and

dispose of the resultant dirt and debris and keep the premises clean

The contractor wIll upon completion of the work remove all

conitniction equipment and surplus materials except materials or

equipment that are to remain Postal Service property as provided by this

contract and leave the premises in clean neat and orderly condition

satisfactory to the contracting of ficer

0.10 MEASUREMENTS

Th contractor must verity all dimensions required for work that is to

connect with work now in place by actual measurement of the existing

dc Any discrepancies between the contract requirements and the

4stlng conditions must be referred to the contracting officer before the

contractor performs any work affected by these discrepancies

The Postal Service has established or wilt eUsh such general

fefetence points as wilt enable th contractor to proceed with the work

If the contractor finds that any previously establised reference points

have been destrqyed or displaced or that none hee been established

the contractor must promptly notify the contracting oicer

The contractor must protect and preserve estabished bench marks

and make no changes in locations without the wren approval of the

contracting officer Established reference points that may be lost

covered destroyed or disturbed in the course of oerformanca of the

work under this contract or that requue shifting baus of necessary

changes in grades or locations must subject to poor approval of the

contracting officer be replaced arid accurately lociad or relocated as

appropriate at the contractors expense by k.ensed engineer or

ltcensed land surveyor

The contractor must
verify

the figures shown on the survey and site

plan before undertaking any construction work an will be responsible

for the accuracy of the finished work

0.12 SPECIFICATIONS AND DRAWINGS

The contractor must keep at the site copies the drawings and

specifications and must at all times give the contrating officer access

to them

6.13 STANDARD REFERENCES

To the extent not in conflict with the Plans ard Specifications all

publications and other documents such as ranuals handbooks

codes standards and specifications cited in ths contract for the

purpose of establishing requirements applicale to equipment

materials or workmanship are hereby incorporatec by reference in the

contract as fully
as if printed and bound with the soecifications of this

contract in accordance with the following

Wherever reference is made to Standard Specrfcations of the Public

Buildings Service Interim Federal Specifications ilerim Amendments

to Federal Specifications Interim Federal Stadards or Interim

Amendments to Federal Standards the contractor rust comply with the

requirements set forth in the issue or edition iderifed in this contract

except as modified or as otherwise provided in the ecifications

Wherever reference is made to any document other than those

specified in subparagraph a.1 above the contrac must comply with

the requirements set forth in the edition specified this contract or if

not specified the latest edition or revision as well as the latest

amendment or supplement in effect on the date of .e solicitation except

as modified by the specifications of this contract

Federal Specifications Federal Standars and Standard

Specifications of the Public Buildings Service can obtained from the

Business Service Center at any GSA Regioral Office Inquiries

regarding Cornmercial Standards Product Standards and

Senptified Practice Reccmmendations should addressed to the

Office of Product Standards National Bureau of Standards

Washington DC 20234 Publications of associations referred to in the

specifications can be obtained directly from the assiciations

Upon request the contractor must make avaiable at the job site

within reasonable time copy of any trade rianuat or standard

incorporated by reference in this contract that çcvems quality
and

workmanship

014 CONSTRUCTiON PROGRESS CHART

The contractor must prepare and submit to the contracting officer br

approval and in accordance with the Special Requrements for Design

arid Construction practical progress chart The tharl must show the

principal categories of work corresponding With those USed in the

breakdown on which progress payments are basec the order in which

the contractor proposes to carry on the work the ate 01 which lt will

Start each category of work and the contemplated cates for completion

The chart must be lii suitable scale to Indicate raphicafly the total
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pelc.rit.ag of work sb.dulid to be in place at any time At the end of

each progreu payment period the contractor must

Adjust th chart to reflect any changes In the contract work

Completion Urn. or both approved by the contracting officer

on he Chill the ICtaI percentage of work actually
in place and

Submit tivee copies of the adjusted chart to the contracting officer

If In the opinion of the contracting officer the work actually in place

taUt behind that scheduled the contractor must take such action as

necessary to Improve progress
The contracting officer may require the

contractor to submit revised chart demonstrating its program and

proposed plan to make up lag
in scheduled progress and to ensure

completion of work within the contract time IT the contracting officer

finds the proposed plan unacceptable the contractor may be required to

submit new plan If satisfactory plan is not agreed upon the

contracting officer may require the contractol to increase the work

force the construction plan and equipment or the number of work

shifts without additional cost to the Postal Service

Failure of the contractor to comply with these requirements will be

consider.d grounds for determination by the contracting officer that the

contractor is
failing

to prosecute the work with such diligence as will

ensure its completion within the time specified

G.16 POSTAL SERVICE OCCUPANCY
Clause 11.24 October 1987

The contracting officer reserves the right of partial occupancy or use

of
facilities services and utilities before final acceptance without

implying completion or acceptance of any part
of the project by the

Postal Service Before such occupancy or use the contracting officer

must furnish the contractor an itemized list of work remaining to be

performed or corrected Failure to list an item will not relieve the

contract of the responsibility
for complying with the terms of the

Qntract

Costs incurred as result of such partial occupancy or use of

.acilities seMces and utilities are subject to equitable adjustment

under the Changes clause

G.16 ACCIDENT PREVENTION

In performing this contract the contractor must comply with the

Occupational Safety and Health Act of 7O

The contractor will maintain an accurate record of exposure data arid

all accidents incident to work performed under this contract resulting
in

death traumatic injury occupational disease or material damage to

property material supplies or equipment The contractor must report

the exposure data and accidents resulting in death traumatic injury or

occupational disease arid accidents involving material damage to

prOperty matenal supplies or equipment as prescribed by the

contracting officer

G.17 POSTAL SERVICE.FURNISHED PROPERTY

Optional Clause FB-24 June 1988

The Postal Service wilt provide items of Postal Service property to the

contractor for use in the performance of this contract This property is

incorporated by reference in Section This property must be used and

maintained by the contractor in accordance with the Postal Service

Property clause of this contract

G.1$ CONTROL OF EROSION SEDIMENTATION

AND POLLUTiON Clause FB-49 June 1988

Operations must be scheduled and conducted to minimize erosion of

oils and to prevent silting and muddying of streams rivers wrigation

jstems and impoundments takes reservoirs and the like

Poifutarits such as fuels lubricants bitumens raw sewage and

other harmful materials must not be discharged onto the ground into or

near rivers streams and impoundments and natural or rnan.made

channels Wash waler Or waste from concrete or aggregate operations

must not be allowed to enter lye streams befor treatment by filtral

settling or other means sufficient to reduce the sediment content to not

more then that 01 the stream wito which it is discharged

Mechanized equipment must not be operated in liv streams.without

written approval by the contracting officer

G.19 RESPONSIBILITY OF THE DESIGN/BUILD

CONTRACTOR Clause FB.213 Alternate Il

February 1992

The design/build contractor is responsible for the professional

quality technical accuracy and coordination of aU designs drawings

specifications and other services furnished under this contract The

designibuild contractor must without any changes to the GMP Correct

any errors or deficiencies in the designs drawings specifications and

other services

As part of the design/build conttactos responsibility
under this

contract the design/build contractor must coordinate with State and

local authorities as necessary to ensure that the design arid

construction of the project comply with applicable State and local codes

and ordinances

Any Postal Service review approval or acceptance of or payment

for any services required under this contract must not be construed to

waive any rights arising out of the performance of the contract The

design/build contractor remains liable to the Postal Service in

accordance with applicable laws for all
liability

or damages to persons

or property caused by the design/build contractors negligent

performance of any services furnished under the contract

The rights and remedies of the Postal Service provided for under

this contract are in addition to any other rights and remedies provided

by

law

G.20 COMPOSITION OF DESIGNIBUILD CONSTRUCTION

Clause FB-215 Alternate II February 1992

If the design/build contractor performing this contract is comprised of

more than one legal entity each entity is jointly and severally liable

under the contract

G.21 DISMISSALS DESIGN/BUILD CONSTRUCTION

Clause FB.217 Alternate II February 1992

Should the contracting officer deem ft to be in the best interests of

the Postal Service to require the removal of any person working on or

under this contract that person must be immediately removed from the

work

person as used in this clause includes persons firms

corporations arid the like employed by the design/build contractor under

contract or otherwise whether permanent part of the desigri/ build

contractors organization or not

G.22 POSTAL SERVICEPROPERTY CONSTRUCTION

Clause FB.234 June 1991

Within 45 calendar days after rscelpt of Notice to Proceed the

contractor must submit to the contracting officer schedule in

quadruplicate verifying quantities appropriate and gMng desired

dates for delivery ci Items and property furnished by the Postal Service

Schedule will be subject to written approval of th contracting officer

Approved dales of delivery naist be confirmed by the contractor thirty

calendar days prior to delivery on the utablished dates orhe wilt be

responsibl for suitable storage and proteclicri
of items delivered

including alt txpenses incidental thereto

The contractor must receive the Postal Service Furnished Property

off load receipt for provide additional transportation required uncrate

assemble locate in place and mtal or connect ready for operation or

use Assembly must include such parts and loose fittings as are

usually shipped detached Installation and connection must be in
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rdarice with the specrications for iuch work including fitting to

adjacent work and any addionei labor and material required

Postal Service properly wlfl be furnished f.o.b truck at the project site

end the contractor must accept delivery wten made paying any

d.murrag Incurred arid unload the property it his own expense AU

property must be installed oi- Incorporated into the work at the

ens of the contractor unless otherwise Indicated herein

Th contractor must report to the contracting officer in writing

within 48 hours after accepting delivery of the Postal Service property

any shortage In or damage to materials when delivered If actual

inspection of the property is not
practical in this time limit it should be

so noted In the report Faliure to make such report will be interpreted to

man that there were no shortages and ill property was in good
condition when delivered Noticeable minor defects which may be

expected to occur In the ordinary manufacture of materials must be

repaired

G.23 DEFINITION OF TERMS USED IN CONTRACT

DOCUMENTS CONSTRUCTIONClause FB235 June 1988

This specIal contract clause supplements PM Clause B-i Definitions

Wherever In the contract documents the words Post Office

Departmenr oepartmenr POD Pcst Office P0 US Postal

Service USPS Owne Government or words of like import are

used it must be understood that lIe united States Postal Service is

intended

Wherever in the contract documents Project Engineer Resident

Engineer Architect-Engirieer AE Archtecl Supervi5ory

Authority or other individual or organization is designated the

functions and authorities of such individual or organization must be

governed by PM Clause B-I Definitions

Wherever in the contract documents the words American

Standards Associates ASA tJnited States Standards 1JSA or

neflcan Nationar are used it shall be understood that American

boat Standards Institute is intended

Where throughout the text of Technical Provisions reference is

made to Contractors General Contracto installing Contractor
other Contractors another Contractor each Contractor

subcontractor site Contractor this Contractor or words of like

Import are used It shall be understood that Contractor is intended

Where certain special contractors are required to meet certain

qLlifications obtain certain permits or provide certain services

particular to specific skill or license the word Contractor prefixed by

specialty designation is intended to mean the specialty

subcontractor e.g fire protection subcontractor mechanical or

electrical subcontractor See PM Clauses B-iand 11-8 of the Section

General Contract Clauses

Where as directed as required ordered prescribed

approvedacceptance or words of similar nature are used it must
be understood that such words refer to actions to be taken in writing

by the Contracting Officer unless otherwise stated The words

necessary suitable equar or words of like import must mean

necessary or equal in the opinion of the conlracting officer

.Olj must be deemed to consist of at labor and operations

transportation hoisting materials tools equipment services

Inspections Investigations coordination and supervision required and/or

reasonably necessary to produce the construction required by the

contract documents

Furnish means the design fabrication purchase and delivery to

the job site or other destination as directed by the Contracting Officer

Install or lrtstanatior means the act of physically placing applying

tting erecting anchoring securing etc construction materials

4uipment furnishings appliances and similar items specified and
furnished at the job site Installation of specified items must be

complete in all respects

Provide means to furnish and install construction material

equipment etc as defined above

The technical specifications may Indicate metric units of

measurement as supplement to customary units When
indicated thus 25mm the customary unit is

specific and the

metric unit Is rion.specific When not shown with parentheses the unit

Is specific The metric units correspond to the International System of

Units SI and generally follow ASTM 380 Standard for Metric

Practice

Plans and Specifications documents submitted with Best and Final

Offer dated June 30 1995 listed under Tab and

G.24 GROUND BREAKING CEREMONIES CONSTRUCTION

Clause FB-238 June 1988

The contractor agrees In accordance with current Postal Service policy

not to plan finance participate in or in any waV to be Involved in ground

breaking ceremonies
prior to th commencement of or at anytime during

the prosecution of the work within the duration of this contract

G.25 ELEVATOR WORKQUALIFICATIONS CONSTRUCTION
Clause FB-233 June 1988

The contractor or the subcontractor wtorr the contractor uses for

performance of the elevator work must have had at least three years of

successful experience in installing and servicing elevators

In addition the contractor or its subcontractor must have installed

on least two prior projects elevators comparable to those required for

this project that have performed satisfactorily under conditions of

normal use for period of not less than one year To be considered

comparable prior installations must have not less than the same

number of elevators operating together in one group as the
largest

number In any group specified for this project except that group of

four may be considered comparable to large group specified for this

project

list of the
prior comparable installations by the contractor or its

subcontractor together with the names and addresses of the buildings

the names of the owners or managers and any ether pertinent

information required must be submitted promptly upon request of the

Postal Service

The names addresses experience and statement of work to be

performed by each subcontractor or second-tier subcontractor whom

the contractor or the principal subcontractor as the case may be wilt

use for performance of minor portions of the installation of elevators

must also be submitted promptly upon request of the Postal Service

The Postal Service may reject the poposed elevator subcontractor if

it is determined that it has failed to meet the experienc requirements

or if it has been found to have an unsatisfactory record of
prior

elevator

installations In the case of rejection the contractor must resubmit

another name within ten calendar days for renewed consideration

G.26 SITE-VISITSCONSTRUCTION

Clause FB.240 JUne 1988

The Postal Service from time to time during construction may desire

to conduct groups of guests on visiti to the site of the work These

tours will be authorized by the contracting officer or his representathe

In such event the contractor cooperate by providing access to and

posting signs to give notice of dangerous areas providing hard hits

and making such other arrangements for the safety and convenience of

the guests as may be required If any such visit or the arrangements

therefore cause an Increase in the contractors cost of or the time

required for the performance of any pail of the work under this

contract whether or not changed by any order an equitable adjuatmerl

shall be made and the contract modified in witting The contracting

officer shafl give the contractor as much advance notice of any such

visits as is practicable and to the maximum practicable eident shall

schedule any such visits so as not to interfere with the progress of the
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The Cnntractoa lndemnrricallon of the Postal Service contained in

Claus. Fl -203 of the Special Provisions of this contract shea net apply

during anj such visits to guests of the Postal Service or to Postal

S.qvlc officers employees or agents who are engaged In conducting

guiding or accompanying any such visits leaving the Postal Service

the Contractor responsible for their acts and omissions

udlnQ to applicabl law and other clauses of thi C0ntfCt This

ictal contract clause does not apply to Inspections investigations or

otTlclai sit visits provided for elsewhere in this contract or conducted

for the purpos of aidIng in th enforcement of Law

0.27 U.S.D.A QUARANTINED AREAS CONSTRUCTION
Claus. FB.243 June 1988

II the work cafled for by this contract involves activities in counties

qtrantin.d by Department of Agriculture to prevent th spreads of

certain plant pests which may be present in the soil the contractor

agrees that .11 construction equipment and tools to be moved from such

countIes shat be thoroughly cleaned of at sod residues at the

construction site with water under pressure If this contract involves

such quarantined area the contractor agrees to comply with the

regulationi of the Department of Agriculture Th contractor agrees to

esaur cornpfiance with this obligation by all subcontractors

0.21 BUILDERS RiSK INSURANCE

Clause FB.263 March 1989

The Postal Servic.e does not carry Builders Risk Insurance coverage
The Contractor at its own option and expense may elect to provide this

Insurance for its work

G.29 FEE PROPOSAL REVIEW

Clause FB.265 June 1988

This contract authorizes the Postal Service to conduct review of the

Contractors proposal any supporting data and the books and records

of the contractor and any subcontractors The Postal Service must be

nUt1ed to reduce any price including profit or fee or reimbursable cost

tamed in this contract if the Cost or
price

was increased by any

nificant sums because the contractor or airy subcontractor furnished

.iiaccurate incomplete or noncurrent cost or price data with its

proposal or during subsequent negotiations The contract will be

modified in writing to reflect any such reductions

G.30 DIFFERING SITE CONDITIONS DESICNJBUILD

CONSTRUCTIONClause FB.31 July 1989

When the site and subsurface information has been provided by the

Postal Service the contractor must promptly and before the conditions

are disturbed notify
the contracting officer in writing of

Subsurface or latent physical conditions at the site differing

materially from those indicated in this contract or

Previously unknown physical conditions at the site of an unusual

nature differing materially from those ordinarily encountered and

generally recogruzed as inherent in work of the character required in

this contract

The contractor Will promptly investigate the conditions If they are

found to difler materially from those indicated or anticipated and will

cause an increase or decrease in the contractors cost of or the time

required for performance of any part of the work under this contract

whether or not changed as result of such conditions th contractor

wilt advis th contracting officer of proposed corrective action

When the sit arid subsurface
investigation and foundation design

have been provided by th contractor no claim by the conlmctor for an

equitable adjustment under this clause will be allowed

31 SUBCONTR.ACTS DES ICNJBUILD CONSTRUCTION

Nothing In this contract may be construed to create any contractual

relationship between any subcontractor and the Postal Service The

dIvisions or sections of the specifications are not intended to control the
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contractor in dividing the work among subcontractors or to leni lhe

work p.rtorm.d by any trade

Th contractor is responsibl to the Postal Service for acts and

omissions of its snIcyees and of subcontractors and their

employees Th contractor is also responsible for the coordination of

th work of th trades subcontractors and suppliers

The Postal Service will not und.stake to settle any differences

among th contractor subcontractors or suppliers

0.32 CHANGES DESIGNIBUILD

Clause FB.13 July 1559

The contracting officer may at any time without notice to any

sureties bywitten order designated or indicated to be change order

make changes in the work Within the general scope of the contract

including changes

In the specifications including drawings and designs

In the method or manner of performance of the work

In the Postal Service-furnished facilities equipment materials

sMces or site or

Directing acceleration in the performance of the work

Any other written or oral order which as used in this paragraph

includes direction instruction interpretation or determination from the

contracting officer that causes change will be treated as change
order under this clause provid-i the contractor gives the contraCirig

officer written notice stating the date circumstances and source of

the order and that the contractor regards the order as change

order

Except as provided in this clause no order statement or conduct of

the contracting officer may be treated as change under this clause or

entitle the contractor to an equitable adjustment

If any change under this clause causes an increase or decrease in

the contractois cost of or the time required for the performance of any

part of the work under this contract whether or not changed by any

order the contracting officer will make an equitable adjustment and

modify the contract in wilting However no claim for any change under

paragraph above will be afloi for any costs incurred more than 20

days before the contractor gives written notice as required No claims

will be allowed for defective plans oc specifications prepared by the

contractor

The contractor must assert any claim under this clause withir 30

days after receipt of written change order under paragraph

above or the furnishing of written notice under paragraph above

by submitting to the contracting officer written statement describing

the general nature and amount of the claun unless this period is

extended by the Postal Service The statement of claim may be

included in the notice under paragraph above

No claim by the contractor for an equitable adjustment will be allowed

If asserted after final payment under this contract
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SECTION GENEUL CLAUSES Cornplee per1orrnwce of the woqk not tetrninate

H.1 DEFINITIONS CI.aui 9.1 Jun 192$

fl corct the
follcwin9 terms have 1h following

nn9$

COntractIng offlc means the perion sxecutin ths contract oi

bs4salf of th Postal S.ec and sny oth.r officer oc .np4oyee who iii

pop.ty d.sgnst.d contractuig etfice the term includes except as

oiirws hi the coniract the authortze repesentative or

contracting offlcer icting wfthin he limits of the authority
conFerred

upon that person

Except as otherwise proided In the contract the term

subcontrcti Includes pvrchas orders under this contract

H.2 PRICING OF ADJUSTMENTS Clause B-b October 1987

When costs its facto de4ermining any contract pnce adjustment

under the Ch.ng clause or any other proision of his contract

chap4er of the USPS Procurement Manual in effect oi the date of this

contract will sarve is guide in negotiating the adjustmenL

H.3 TERMINATION FOR COt4VENENCE

Clause B.11 October 1997

Performance und this contract may be termraed by he Postal

ScMce in wtoIe or in part whenever the contracting officer deermines

that termination is in the interest of he Postal Service termination

may be efecte by delivery to the contractor of ncce or termination

SpeCityng the exlent of wo1 terrnnae and the eectve date of the

termination

Upon receipt of notice of termination unless otherwise directed by

th contrctin officer Uie contracto must take the folowir actions

topwor1 to the extent specified in the notice

Place no further orders or subcorttracts or materials seMces or

f.cillties except as may be necessary for crnpIetion the

unterminated work

Terminate all orders and subcontrac.s to the eert that they eIate to

the wot ermirated

Assign to the Postai SeMce as directed by the contracting officer

afl llQht title and Intest of the contractDr üner the orders and

subcontrcts terminiti The Postal Service has the right in fts

di5cretion to settle or jyclaims arising out 01 these terminations

Settle all outstanding liabilities and claims arising out of the

termination of orders and subcontracts with the approval or Uflcatior

the ontricting office The contrting otricers decision is final fo

the purposes of this cai.e

Trn5fer Uti to the Postal Service and deliver as directed by the

contricthig officer

Wo in poceu conpIeted wx and other matenal produced as

part of icquired fo the wi1c terminated ard

The competed rtially compkted ptans drawings infomation

and othec property that ii the contract hd been compe1ed would tve

b..n fumthed to th PtaI SeMc

Use $.s bst efforts to sell rected by the ontmcting offcer any

pmptcty of thi types referred to ii ubpr9rph above povded
at the cntractor may cqure pfoperry urder the conditions

scribed and at pnc approved by the contractirg officer and the

eoceeds or any suct will be applied in reduction of any

pnents to be made by the PostaJ SeMce to the contractor or be

credfled to the pnce or cost of the work covered by this contract or be

id in any manner dired by the contracting officer
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Take any achon that may necessary or that th cortractir

ottscsi may thi.ct for protecting and prusrving any pop.I1y sIal.d to

this contract that is thi posission of the coniraclor and which flt

Postal Servic has may acquire an interest

At any time the contractoc
may submit to the contactsng officer

hst c.lifi.d as to quantity and quity termination wentory riot

peviousty dispo and may rnquut tha Postal Service to remoe

iwsnory krns .ntei into stota9 agreement covumg them Net

later than 15 days after receMn this request tPe Postal Service wII

accept title to the dims and remove them enter vito stoaçe

agreement The list w4fl be subject to venrication by the contracting

officer upon removal of the gems or If the ems are sloied within .5

days after submâssion of the list

After termination the contractor must subm to the cotracting

officer termination claim the foim and with the cefliflcaticr

pescribed by the contracting officer The cLaim rnuit be submiti

pompUy bi Ui no evsfd more than on year afler Uis ffsctive date cf

tirmination unless in .dension
writing

is granted by the contracting

officer However if the contracting officer determines that the facts

isity such action any trmination daüi may rscavd and acted

upon at any lime after the one-year period Upon taUure of the

contractor to submit termiMlion caim within the time aflowed the

contracting cftcer may determine on the basis ot the information

available the amount if any due the contractor by reason the

termination and will pay that amount

If the contracto and the contracting officer fail to agree on te

amount to be paid to the contractor by reason of the termination te

contracting otticer wIl determine the amount if any due the conracr

and pay the contractoc the contract price for completed an accepe

supplies or seMces rot previously paid for adjusted for any saving cI

freight and other charges and with respect to all other contract work

performed before the effective date ci termination the total of

The cost of such work

The cost settling arid paying claims arisg out of the terminatior

owoilc under subcontracts and

proflt on e.1 above deterrnine by the contracun9 officer to be fair

and reasonable but if it appears that the contractor would ha.e

sustained toss on the entire contract had it been conpleted no prof

wili be included and an appropriate adjustment will made reducing

the amount or the settlement to reflect the indicated rate of toss

The total sum to be paid to the contractor may nc exceed the total

contract price as reduced by the payments made and as further

reduced by the contract price of work not terminated Except for nomal

spoilage and except to the extent that the Postal Service expressly

usume the risk of loss there wII be excluded froa the amounts

piybIe to the ontcto under prirph above fair vaiue as

d.termined by the contracting officer of propefty destroyed lost stolen

or damaged so asto become undeliverable to the Postal Service otto

btryec

Any determiration ci costs will be ovemed by the cost principes

set forth chapter of the USPS Procur.rn.rtt Manual in effect on the

effective date of termination

The cuntr.clo has the
right

of review undet the Claims and

Dsputes CtaUsm Of
itiy

dltefflWlahOn mad by the Cofdflctiflg officer

und patagraph sabove exctp1 that if lh contractor has failed to

subcn ts lerminahon dun within the time provided ragraph
above and hs failed tQ request ar eidenson of time there may be rio

right
of review

In arnving at the amount due the contr3ctor there must be deducted

AU un4quidated advance or other payments to the contract

appcabe to the terminated poilion ol this contract
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Any claim that the Postal Service may have against the ccrittIclOl

under this contract and

The agreed price for or the proceeds of sale of materials supplies

Or other things k.pt by th contractor or sold and not recovered by Or

..cI.dft.d to the Postal Service

If th terminatIon Is partial the contractor must file with the

ontr.cting officer request in writing for an equitable adjustment of the

price specified In the contract relating to the continued portion of the

contract

The Postal SErvice may under the terms and conditions it

prescrtbes make partial payments and payments on account in

connection with the terminated portion of this contract whenever the

aggregat of these payments is within the amount to which the

contractor is entitled

Unleis otherwise provided In this contract or by statute the

contractor for period of three years after final settlement must

preserve and make available to the Postal SeMce at afl reasonable

times at th contractors office all books records documents and

other evidence bearing on the costs and expenses of the contractor

under this contract and relating to the work terminated If the

contracting officer approves photographs microphotographs or other

authentic reproductions may be maintained instead of the
originals

H.4 CHANGE.ORDER ACCOUNTING

Clause B.21Oct 1987

The contracting officer may require change-order accounting whenever

the estimated cost of change or series of related changes exceeds

$100000 The contractor for each change or senes of related

changes must maintain separate accounts by job order or other

suitable accounting procedure of all incurred segregable direct costs

less allocable credits of work both changed and not changed

allocable to the change The contractor will maintain such accounts until

the parties agree to an equitable adjustment for the changes ordered by

contracting officer or the matter is finally disposed of in accordance

Ii the Claims and Disputes clause

PRICE REDUCTION FOR DEFECTIVE COST OR
PRICING DATA Clause 5-22 October 1987

If any price including profit or fee negotiated in connection with this

contract or any cost reimbursable under this contract was increased

by any significant amount because

The contractor or subcontractor furnished cost or pricing
data that

were not complete accurate and current as of the date of final

agreement on price

subcontractor or prospectrve subcontractor furnished the

contractor cost or pricing data that were not complete accurate and

current as of the date of final agreement on price or

Any of these parties furnished data of any description that were not

accurate then the pric or cost will be reduced accordingly and the

contract will be modified to reflect the reduction

Any reduction in the contract price under paragraph above due to

defective data from prospective subcontractor that was not awarded

the subcontract will be limited to the amount plus applicable overhead

and profit markup by which the actual subcontract or the actual cost to

the contractor if there was no subcontract was less than the

prospective subcontract cost estimate submitted by the contractor

provided that the actual subcontract price was not hell affected by

defective cost or pricing data

H.6 SUBCONTRACTOR COST OR PRICING DATA

Clause 5.23 October 1987

Before awarding any subcontract or pricing any subcontract

odification the contractor must require he subcontractor to submit

cost or pricing data whenever cost or
pricing

data are required by

chapter of the USPS Procurement Manual

tithe subcontractor is required to submit Cost or pricing Gala under

paragraph above then the contractor must mien the substance of

this clause including this paragraph in the subcontract

H.7 PRICE REDUCTiON FOR DEFECTIVE COST OR

PRICING DATA-MODIFICATIONS

Clause 5.24 October 1917

This clause applies to any modification to this contract for which cost

or pricing data are required by chapter of the USPS Procurement

Manual

If any price including profit or fee negotiate connection with any

modification under this clause or any cost reimbursable under this

Contract was increased by any significant amount because

The contractor or subcontractor furnished cost or pricing data that

were riot complete accurate and current

subcontractor or prospective subcontractor furnished the

contractor cost or pricing data that were not complete accurate anc

Current or

Any of these parties furnished data of any description that were not

accurate-Then the price or cost wil be reduced accordingly and the

contract wit be modified to reflect the reduction

Any reduction in the contract price under paragraph above due to

defective data from prospective subcontractor that was riot awarded

the subcontract will be limited to the amount plus applicable overhead

and profit markup by which the actual subcontract or the actual cost to

the contractor if there was no subcontract was less than the

prospective subcontract cost estimate submitted by the contractor

provided that the actual subcontract price was not itself affected by

defective cost or pricing data

ItS SUBCONTRACTOR COST OR PRICING

DATA-MODIFICATIONS Clause 5.25 June 1988

This clause applies to any modification to this contract for which cost

or
pricing

data are required by chapter of the USPS Procurement

Manual

Before awarding any suDcontract or pricing any subcontract

modification the contractor must require the subcontractor to submit

cost or pricing data whenever cost or pricing data are required by

chapter of the USPS Procurement Manual

The contractor must insert the substance of this clause inctudin

this paragraph in each subcontract for which cost or pricing
data are

required by chapter of the USPS Procurement Manual

ADDITIONAL BOND SECURITY

If any surety furnishing bond in connection with this contract becomes

unacceptable to the Postal Service or fails to furnish reports on its

financial condition as requested by the contracting officer or if the

contract price Increases to the poird where the security furnished

becomes inadequate the contractor must promptly furnish additional

security as required to protect the interests of the Postal Service and of

persons supplying labor or matenals in performance of this contract

H.1O DEPOSIT OF ASSETS INSTEAD OF SURETY

BONDS Clause 7-3December 1159

If the contractor has deposited assets instead of furnishing sureties

for any bond requu.d under this contract and the assets are the form

of checks currency or drafts the contracting officer wth hold the

assets in an account for the contractors benefit

Upon contract completion the contraciof funds will be returned as

soon as possible unless the contricting officer determines that part or

at of the account ls required to compensate the Postal Service for

casts it incurs as result of the contractors delay default or failure to

perform In such case the entire account be avatabte to

compensate the Postal Service
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14j1 NONDISCLOSURE PROFESSIONAL SERVICES

Clause 1.1 Oclob..r 1987

The coi.ctcr sckno4.dges that confidential mformation migI be

Q.n.rat.d or mad sysilabi during the course of performance of this

In addition to the restrictions on disclosure astablished

d.c the conitiactors cod of ethics the contractor specifically agrees

to disclos any information received or generated under this

contract unless Is release is approved ii writing by the contracting

officer The contractor further agrees to assert any privilege
allowed by

lew and to defend vigorousPy Postal Service rights to confidentiality

14.12 CONFUCT OF INTEREST Clause 1.2 October 197

In addlion to the obligations embodied in the contractors code of

ethics the contractor sp.cifrcdy agrees that there Is no conflict of

kiteresl
arising

from th serices to be provided under this agreement

The contractor further agrees that no employee principal or affiliate is

In any such conflict

The coitactor wIll immediately notify the contracting officer

wh.nev.n any non-Postal Service client requests or receives any

professional advice representation or assistance regarding the Postal

Service wtwther or not related to the services provided under this

agreement

The Postal SeMce reserves the right to refuse to allow the

contractor to undertake any conflicting agreements with non-Postal

Service clients or to terminate this agreement without cost to the Postal

Service if the contracting officer determines that conflict of interest

exists

H.13 RECORDS OWNERSHIP Clause October 1987

Notwithstanding any State law providing for retention of rights in the

records the contractor agrees that the Postal Service may at its option

demand and take without additional compensation all records relating to

.te services provided under this agreement The contractor must turn

er all such records upon request but may retain copies of documents

educed by the contractor

11.14 KEY PERSONNEL Clause 8-6 October 1987

To the extent that the statement of work provides for services to be

performed by key personnel those services must be performed by the

personnel identified in the contractors proposal to perform them unless

substitutes have been approved in writing by the contracting officer

Use of
junior personnel even under key personnel supervision for

example associates or student workers is not authorized unless they

are identified in the contractors proposal by name or position with

description of their duties

system or such firms subsitharies its parent corporation or any

subsidiary of the parent corporation

Affthtes means parent corporation patent corporation

subsidiaries any entity into or with which the coritrtor may

subsequently merge or any other successor or assign of the

contractor

Warranty Against Existing Conflict of Interest The contractor

warrants arid represents that to the best of its knowledge and belief it

dä.s not presently have any organizational conflict of interest that would

diminish Is capacity to provide impartial technically sound objectrve

research assistance or advice or would result in biased work product

or might result In an unfair competitive advantage except advantages

flowing from the normal benefits of performing this agreement

Restrictions on Contracting The contractor agrees that during the

term of this agreement any extensions thereto and for period of two

years thereafter neither the contractor nor its affiliates will enter into any

contracts with the system suppliers

Under which the contractor or its affiliates will sell any system

equipment or major component thereof for which the contractor

prepared any work statements or specifications or conducted studies

or performed any task under this agreement or

To provide any research support analysis or consulting services

for which the contractor prepared any work statements or

specifications or conducted studies or performed any task under this

agreement Notwithstanding the foregoing the contractor is riot

precluded from furnishing to the Postal Service or the U.S Government

any support analysis or consulting service related to any system

Information Exclusion The contractor agrees that during the term ol

this agreement any extensions thereto and for period of two years

thereafter neither the contractor nor its affiliates will consult with

discuss with the system suppliers any aspect of the work of this

agreement except as is necessary for the performance of the work

hereunder

Possible Future Conflicts 0f Interest The contractor agrees that if

after award of this agreement it discovers any organational conflict of

interest that would diminish its capacity to provide impartial technically

sound objective research assistance or advice or would result in

biased work product or might result in an unfair competitive advantage

except advantages flowing from the normal benefits of performing this

agreement the contractor will make an immediate and full disclosure in

writing to the contracting officer including description of the action the

contractor has taken or proposes to take 10 avoid eliminate or

neutralize this conflict of interest

Nondisclosure of Proprietary Data

This agreement may be terminated if the key personnel named iii the

contractors proposal become unavailable for any reason If the

unavailability of key personnel Is not the fault of the contractor the

contracting officer may terminate by giving notice of termination The

contractor wil be paid for services performed up to the date of

termination If the contracting officer finds that the contractor is at fault

for the unavailability of key personnel the agreement may be terminated

for default

11.15 ORGANI.ZAT1ONAL CONFLICT OF INTEREST

Clause 8.14 October 1997

Note The following clause will be included in any contract

resulting from this solicitation unless an alternative Is submitted

and negotiated to the satisfaction of the Postal Service

Definitions

greement

Contracto means the organization signing this

Systern supplier means any firm furnishing to the Postal

Service or Is contractors as prime contractor any production or

development of harre or software components or subassembly of
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The contractor recognizes that in performing orders under this

agreement it may receive information submitted on proprietary basis

by the system suppliers To the extent that and for as long as this

information is proprietary and is identified as such the contractor

agrees to use arid examine it exclusively in the performance of these

orders and to take the steps necessary to prevent disclosure to any

third party withoCit the prior
written consent of the contracting officer

The contractor agrees to indoctrinate its personnel who will have

access to proprietary information as to the proprietary nature of the

mformaticn and the reistionship under which the contractor has

possession of this information

The contractor agrees to lint access to the
proprietary

Wifonmnatlon obtained generated or derived and to lint
participation in

the performanc of orders under this agreement to those employees

whos services are necessary for performing them

Postal Remedy If the contractor breaches or violates any of the

warranties covenants restrictions disclosures or nondisclosures set

forth under this Organizational Conflict of Interest clause the Postal

Service may terminate this agreement in addition to any other remedy it

may have for damages or injunctive relief
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tilt NOTICE AND ASSISTANCE REGARDING PATENT

AND COPYRIGHT INFRiNGEMENT

The contractor must rlpo4l to contracting officer in wilting

promptly arid in rs.s.onabls detail any notice claim or suit regarding

or copyright infringement or unauthorized us of patent or

prtght based on performanc of this contract

At the contracting officers request the contractor must furnish all

non-prtvU.ged evidence and information in Its possession pertaining to

the su or claim The evidence and InformatIon will be furnished at the

expense of the Postal Service except w1en the contractor has agreed to

ind.mnify the Postal Service

This clause must be included in all subcontracts under this contract

at any tier over $50000

I-LIT PATENT INDEMNITY Clause 9-4 October 1987

Except as piovided in paragraph below the contractor indemnifies

the Postal S.Mcis employees and its agents against hability

including costs and fees for patent infringement or unauthoed use

arising from the manufacture use or delivery of supplies the

performanc of services the construction or alteration of real property

or th disposal of property by or for the Postal Service ii the supplies

services or property with or without relatively minor modifications have

been or are being offered for sale or use in the commercial marketplace

by the contractor

The Postal Service must promptly notify the contractor or any claim

or suit subject to the indemnity of paragraph above alleging patent

infringement or unauthorized use of patent

To the extent allowed by law the conlractor may participate
in the

defense of any suit to which this clause applies

This indemnification does riot apply to

Infringements for the unauthorized use of private patent covered by

iis Indemnity resulting from the contracting officers specific written

directions compliance with which requires an infringement or

Infringement or unauthorized use claims that are unreasonably

settled without the contractors consent before litigation

This clause must be included in all subcontracts under this contract

at any tier over $50000

H.1t PARTICIPATION OF SMALL MINORITY-OWNED AND

WOMAN-OWNED BUSINESSES

Clause 10-1Decernber 1989

The policy of the Postal Service is to encourage the participation
of

small minority-owned and woman-owned businesses in its purchases

of supplies and services to the maximum extent practicable consistent

with efficient contract performance The contractor agrees to follow the

same policy in performing this contract

The contractor will submit report to the contracting officer within 10

calendar days after the end of each quarter describing at subcontract

awards to small minority-owned or woman-owned businesses The

contractor agrees to cooperate in any studies or surveys related to

small minorIty-owned and woman-owned business subcontracting

that may be conducted by the Postal Service

Ii 1$ SMALL MINORITY-OWNED AND WOMAN-OWNED

BUSINESS SUBCONTRACTING REQUIREMENTS

Claus 10.2 February 1992

Definitions

Affiliates means businesses connected by the fact that one

controls or has the power to control the other or third party controls or

has the power to control both Faclors such as common ownership

common martagwn.nt and contractual relationships must be

considered Franchise agreements are not considered evidence of
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affiliation if the franchisee has right to profit in propotiorl to iti

awiership arid bears If risk of loss or failure

Cornmefcial producr means product in regular production thai is

sold in substantial quantities to the general public andior industry at

established catalog or market prices As used in this clause it also

means any product that in the opinion of the contracting officer differs

only insignificantly from the contractors commercial product

Doniinanl means being controlling or major Influence in market

in which number of businesses are primarily engaged Factors such

as business volume number of employees financial resources

competitiveness ownership or control of materials processes patents

and Ocense agreements facilities sales terriory and nature of the

business must be considered

Minority-owned business means business concern at least 51

percent of which owned by and whose management and daily

business operations are controlled by one or more members of

socially and economically disadvantaged minority group namely U.S

citizens who are Black Americans Hispanic Americans Native

Americans Asian-Pacific Americans or Asian-Indian Americans

Native Americans means American Indians Eskimos Aleuts and

Native Hawaiians Asian.Pacific Americans are U.S citizens whose

origins ate Japanesi Chinese Filipino Vietnamese Korean Samoan

Laotian Kampucheari Taiwanese or in the U.S Trust Territories of the

Pacific Islands Asia.n-Indian Americans are U.S citizens whose

origins are in the Indian Subcontinent

Number of employees means average employment including

domestic and foreign affiliates based on the number of people

employed whether full-time part-time or temporary during each pay

period of the preceding 12 months or if the business has been in

existence less than 12 months during each pay period of Its existence

Small business means business including affiliates that

independently owned and operated is not dominant in producing or

performing the supplies or services being purchased and has no more

than 500 employees unless different size standard has been

established by the Small Business Administration see 13 CFR 121

particularly
for different size standards for airline railroad and

construction companies For subcontracts of $50000 or less

subcontractor having no more than 500 employees qualifies
as small

business without regard to other factors

Woman-owned business means business at least 51 percent of

which is owned by woman or women who is U.S citizen controls

the firm by exercising the power to make policy
decisions and operates

the business by being actively involved in day-to-day management

Subcontract means any agreement other than one involving an

employer-employee relationship entered into by Postal Service

contractor or subcontractor calling
for supplies or services required for

performance of the contract or subcontract

All offerors wiio are not smalt businesses must submit and negotiate

subcontracting plan that separately addresses subcontracting with

small minority.ovmed and woman-owned businesses This plan will

be included in and made past of the contract The subcontracting

plan must be negotiated within the time specified by the contracting

officer Failure to submit and negotiate the subcontracting plan will

make the offeror ineligible
for award

The offeros subcontracting plan must include the following

Goals in terms of percentages of total planned subcontracting

dcitars for the use of smalt minority-owned and woman-owned

businesses The offeror must include alt subcontracts that contrtbule to

contract performance and may include proportionate share of

supplies arid services that are normally allocated as indirect costs

statement of the

Total dollar planned to be subcontracted arid
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Total 000ES planned to be subcontracted to imali minorty-owned

arid woman-owned bus4rbeises

The plan may also Include goals for small and woman-owned

tisir1 partIcIpatIon

description of the principal types of supplies and services to be

contractsd identifying
the types planned for subcontracting to small

minority-owned and woman-owned businesses

description of the method used to develop the subcontracting

goals

description of the method used to identity potential sources for

solicitation purposes

stat.m.nt as to wtether the offer included indirect costs in

establishIng subcontracting goals and description of the method used

to dMsrrnlns the proportionate share of indirect costs to be incurred with

small minority-owned and woman-owned businesses

Tb name of the indMdual employed by the offeror who will

admirtister the offerors subcontracting program and description of

the IndMduaf duties

description of efforts the olferor will make to ensure that small

minority-owned and woman-owned businesses have an equitable

opportunity to compete for suboontracts

Assurances that the offer will include this clause in all

subeontracts expected to exceed $500000 and require all

subcontractors receMr.g subcoriracts in excess of $1000000

$500000 for coristn.rction to adopt plan similar to the plan agreed to

by the offeror

10 reitalion of the types ci records the offeror will maintain to

demonstrate procedures adopted to comply with the requirements and

its in the plan The records must include at least the following on

mt-wide or company-wide basis unless otherwise indicated

Source Ists guides and other data identifying small minority-

owned and woman-owned businesses

Organizations contacted in an attempt to locate sources that are

small minority-owned and woman-owned businesses

Records on each subcontract solicitation resulting in an award of

more than $100000 indicating wirether small minority-owned and

woman-owned businesses were solicited and if not why not and

whether award was made to small minority-owned or woman-owned

business

Records to support subcontract award data including the name

address and business size of each subcontractor Contractors having

company or division-wide annual plans need not comply with this

requirement

fri order to Implement this plan effectively the contractor must take

the following steps

Assist sinaI minority-owned and woman-owned businesses by

aflinging solicitations tune for proposal preparation quantities

specifications and delivery
schedules so as to facilitate their

participation When the contractors lists of potential small minority

owned and woman-owned business subcontractors are excessively

ng reasonable effort should be made to give all such businesses an

opportunity to compete over period of time

Consider the abilities of small minority-owned and worr.an-owned

businesses in all make-o-buy decisions

Counsel and discuss subcontracting opportunities with

representatives of small minority-owned and woman-ovrimed

businesses

master subcontracting plan on plant or division-widi basis

ccntairurlg all the elements required by parag aph above except

goals may be Incorporated by reference as part
of the subcontracting

plan required by this clause provided

The master plan has been approved

The offeror provides to the contracting officer copies of the approved

master plan and evidence of approval arid

Goals and any deviations from the master plan deemed necessary

by the contracting officer to satisfy the requirements of this contract are

set forth in the individual subcontracting plan

If commercial product is offered the subcontracting plan required

by this clause may relate to the offerers production generally for both

commercial arid noncommercial products rather than solely to the

Postal Service

contract In these cases the offeror may with the concurrence of the

contracting officer submit one company-wide or division-wide annual

The annual plan must be reviewed for approval by the Postal Service

pzchasing office awarding the offeror its first prime contract requiring

subcontracting plan during the fiscal year

The approved plan must remain in effect during the offerors fiscal

year for all of the offerors corr.mercial products

The contractor may rely on written representations by subcontractors

regarding their status as small minority-owned or woman-owned

business concerns

In determining the olferors responsibility the contracting officer may

consider the offerors compiance with subcontracting plans under

previous contracts

Failure of the contractor or subcontractor to comply in good faith with

this clause or an approved plan required by this clause will be material

breach of the contract

11.20 CONTRACT WORK HOURS AND SAFETY

STANDARDS ACT OVERTIME COMPENSATION

Clause 10-4 April 1989

Overtime Requirements No contractor or subcontractor contracting

for any part of the contract work may require or permit any laborer or

mechanic to work more than 40 hours in any workweek on work subject

to the provisions of the Contract Work Hours and Safety Standards Act

unless the laborer or mechanic receives compensation at rate riot less

than one-and-one-half times the laborers or mechanics basic rate of-

pay for all such hours worked in excess of 40 hours

Violation Liability
for Unpaid Wages and Uquidated Damages In

the event of any violation of paragraph above th contractor and any

subcontractor responsible for the violation are kable to any affected

employee for unpaid wages Th contractor and subcontractor are also

hable to the Postal Service or Iquidated damages which will be

computed for each laboer or rnedianlic.at $10 for each day on which

the employee was required or permitted to work in violation of paragraph

above

Withholding for Unpaid Wages and Uquidated Damages The

contracting officer may withhold from the contractor from any moneys

payable to the contractor or subcontractor under this or any other

contract with the same prYn contractor er any olher federally-assisted

contract subject to the Contract Work FIcur arid Safety Standards Act

which is held by the same prime contractor suns as may

administratively be determined necessary to satisfy any habildies of the

contractor or subcontractor for unpaid wages and liquidated damages

pursuant to paragraph above

Records The contractor or subcontractor must maintain for three

years from the completion of the contract for each laborer and

mechanic including watchrien and guards working on the contract

payroll records which contain the name address social security
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rrarid cassiflcatI of each such employee hourty rates of

wages paid numb.r of aity and w..kly hours worked d.ductions

mad md actual wages paid The contractor or subcontractor must

make these records available for inspection copying or transcription by

kithcrtz.d regrosentatives of the contractIng officer and th Department

oi Labor arid must permit such representatIves to interview .mployees

Ing woitirlg hours on the Job Th Department of Labor Information

laction arid racordkeep4ng requirements in this paragraph have

.n approved by the Office of Management and Budget under 0MB

control numbers 1215-0140 and 1215-0017

Subcontrads The contractor must Insert paragraphs through of

this clause in 50 subconracts and must require their inclusion in all

aubcontract.s at any tier

11.21 AFFIRMATIVE ACTION COMPLIANCE

REQUIREMENTS FOR CONSTRUCTION

Claus 10-10 October 1987

Definitions

Covsved atu.s means the geographical area described in the

solicitation for this contract

DIISCIOr means Director Office of Federal Contract Compliance

Programs OFCCP United States Department of Labor or any person

to w1om the Director delegates authority

Ernployer identification numbe means the Federal Social Security

number used on the employers quarterly Federal tax return U.S

Treasury Department Form 941

Minohty means

American Indian or Alaskan Native all persons having origins in any

of the original peoples of Norm America and maintaining identifiable

bibal affiliations through membership and participation or community

identification

Asian and Pacific Islander all persons having origins in any of the

riginal peoples of the Far East Southeast Asia the Indian

Subcontinent or the Pacific IslandS

Black at persons having origins
in any of the black African racial

groups not of Hispanic origin and

Hispanic aU persons of Mexican Puerto Rican Cuban Central or

South American or other Spanish culture or origin regardless of race

If the contractor or subcontractor at any tier subcontracts portion

of the work involving any
construction trade each such subcontract in

excess of $10000 must include this clause and the Notice containing

the goals for minority arid female participation
stated in the solicitation

for this contract

If the contractor is participating
in Nornetovm Plan 41 CFR 60-4

approved by the U.S Department of Labor in covered area either

iidMdualty or through an association its affirmative action obligations

on afl work in the plan area including goals must compty with the plan

for those trades that have unions participating
in the plan Contractors

must be able to demonstrate participation in and compliance with the

provisions of the plan Each contractor or subcontractor participating in

an approved plan is also required to comply with its obligations under

the Equal Opportunity clause and to make good-filth effort to achieve

each goal under the plan in each trade in which it has employees The

ovsrst good-faith performance by other contractors or subcontractors

beard goal in an approved plan does not excuse any contractors or

subcontractors fa8uve to make good-faith efforts to achieve the plans

Th contractor must implement the affirrnatrve action procedures set

forth in paragraph below The goals stated in the solicitation for this

contract are expressed as percentages of the total hours of employment

and training of minority and female utilization that the contractor should

reasonably be able to achieve in each construction trade in which it has

employees in the covered area If the contractor performs construction

work in geographical area located outside of the covered area it must

9126/95

apply the goals established for the geographical area where that work

actually p.rlormed The contractor is expected to make substantially

uniform progress toward its goals in each craft

Neither the t.rms and conditions of any collective bargaining

agreement nor the failure by uruon with which the contractor has

co0.ctve bargaining agreement to refer minwities or women will

cse the contractors obligations under this clause Executive Order

EO 11246 as amended or the regulations under the Executive order

In order for the nonworiring training hours of apprentices and trainees

to be counted in meeting the goals apprentices and trainees must be

employed by the contractor during the training period and the

contractor must have made commitment to employ the apprentices

and trainees at the completion of their training subject to the availabdity

of employment opportunities Trainees must be trained pursuant to

training programs approved by the U.S Department of Labor

The contractor must take affirmative action to ensure equal

employment opportunity The evaluation of the contractors compliance

with this clause will be based upon its effort to achieve maximum

resuits from its actions The contractor must document these efforts

fuy and implement affirmative action steps at least as extensive as the

foitowing

Ensure working environment free of harassment intimidation and

coercion at all sites and in all facilities where the contractors employees

are assigned to work The contractor if possible will assign two or

more women to each construction project The contractor must ensure

that foremen superintendents and other onsite supervisory personnel

are aware of and carry out the contractors obligation
to maintain such

woricing environment with specific attention to minority or female

individuals working at these sites or facilities

Establish and maintain current list of sources for minority and

female recruitment Provide written notification to minority arid female

recruitment sources and community organizations when the contractor

or its unions have employment opportunities available and maintain

record àf the organizations responses

Establish and maintain current file of the names addresses arid

telephone numbers of each minority and female off-the-street applicant

referrals of minorities or females from unions recruitment sources or

community organizations and the action taken with respect to each

individual If an indrwidual was sent to the union hiring hall for referral

and was not referred back to the contractor by the union or if referred

back not employed by the contractor this fact must be documented in

the fde along with whatever additional actions the contractor may have

taken

Immediately notify the Director when the union or unions with which

the contractor has collective bargaining agreement have not referred

back to the contractor minority or woman sent by the contractor or

when the contractor has other information that the union referral

process has impeded the contractors effortso meet Its obligations

Develop on-the-job training opportunities and/or participate in training

programs for the area that expressly include minorities and women

including upgrading programs and apprenticeship arid trainee programs

relevant to the contractors employment needs especially those

programs funded or approved by the Department of Labor The

contractor must provide notice of these programs to the sources

complied under subparagraph above

DissemInate the contractors equal employment policy by

Providing notice of the policy to unions and to training recruitment

srid outreach programs and requesting their cooperation in usistirig

the contractor in meeting its contract obligations

Including the policy in any policy manual and in collective bargaining

agreements

20

Publicizing the policy
in such publications as the company

newspaper and annual report
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Reiew4riç lh
policy

wiTh all maf$Qem.rt personnel and with all

minority and female employees it lust once year and

Posting hi policy on bulletin boardi accessible to .mployees at

Sich locitlon where construction wort Is performed

at least annually the cocitractoi equal employment policy

alfimiath action obgations with all employees uiaving

rEspOnslb4lrty for hMing assignment layoff termination or other

employment decisions Conduct reew of this policy with all onsite

supervisory personnel before initiating construction WOC at job

written record must be made and maintained identifying the time arid

plac of hiss meetings persons attending subject matter discussed

and disposition of the subject matter

Disseminate the contractors equal employment policy externally by

including it in any advertising itt the news media specifically including

minority and female news media Provide written notification to and

discuss this policy with other contractors and subcontractors with

which the contractor does or anticipates doing business

DIrect recruItment efforts both oral and written to minority female

and community orgarzations to schools with minority and female

students and to minority and female recruitment and training

organizations serving the contractors recruitment area and employment

needs Not later than one month before the date for acceptance of

applications for apprenticeship or training by any recruitment source

send written notification to organizations such as the above describing

the openings screening procedures and tests to be used in the

selection process

10 Encourage present minority and female employees to recruit

minority persons arid women Vheii feasible provide after-school

summer and vacation employment to minority and female youth both on

the site and in other areas of the contractors workforce

11 Validate at tests arid other seection requirements wtien required

der41 CFRGO-3

Conduct at least annually an inventory and evaluation of all minority

female personnel for promotional opportunities Encourage these

eiiiployees to seek or to prepare for through appropriate training and

other actMties opportunities for promotion

13 Ensure that seniority practices job classifications work

assignments and other personnel practices do not have

discriminatory effect by continualy monitoring all personnel and

employment-related activities to ensure that the contractors obligations

under this contract are being carried out

14 Ensure that all facilities and company activities are nonsegregated

except that separate or single-user toilet and necessary changing

facilities shall be provided to assure privacy between the sexes

15 Maintain record of solicitations for subcontracts for minority and

female construction contractors and suppliers including circulation of

solicitations to minority and female contractor associations and other

business associations

16 Conduct review at least annually of all supervisors adherence to

and performance under the contractors equal employment policy and

affirmative action obligations

The contractor is encouraged to
participate

in voluntary associations

that may assist in fulfilling one or more of the affirmative action

obligations contained in paragraph above The efforts of contractor

association joint contractor-union contractor-community or similar

group of which the contractor is member and participant may be

asserted as fulfilling one or more of its obligations under paragraph

above provided the contractor

Ictively participates in the group

Makes every effort to ensure that the group has positive impact on

the employment of minorities and women in the industry

Ensures that concrete benefits of the program are reflected wi the

contractors manorty and female workiorce participation

Makes good-faith effort to meet iii individual goals arid timetables

and

Can provide access to documentation that demonstrates the

effectiveness of actions taken on behalf of the contractor The obligation

to comply is the contractors and failure of such group to futhU an

obNgation will not be defense for the contractors noncompliance

single goal for minorities and separate high goal for women

must be established Th contractor is required to provide equal

employment opportunity and to tak affirmative action for all mirionty

groups both male arid female and al women both minority arid

nonmiricrity Consequently the contractor may be in violation of EQ

11246 if particular group is employed in substantially disparate

manner

The contractor may not use goals or affirmative action standards to

discriminate against any person because of race color religion sex or

national origin

The contractor may not enter into any subcontract with any person or

firm debarred from Government contracts under EO 11246

The contractor must carry out such sanctions and penalties for

violation of this clause and of the Equal Opportunity clause including

suspension termination and cancellation of existing subcontracts as

may be imposed or ordered under EQ 11246 as amended and its

implementing regulations by the OFCCP Any failure to carry out these

sanctions and penalties as ordered will be violation of this clause and

EQ 11246

rn The contractor in fulfilling its obligations under this clause must

implement affirmative action procedures at least as extensive as those

prescribed in paragraph above so as to achieve maximum results

from its efforts to ensure equal employment opportunity If the

contractor fails to comply with the requirements of EQ 11246 the

implementing regulations or this clause the contracting officer will lake

action as prescribed in 41 CFR.60-4.8

The contractor must designate responsible official to

Monitor all employment-related activityto ensure that the contractors

equal employment policy is being carried out

Submit eports as may be required and

Keep records that at least include for each employee the name

address telephone number construction trade union affiliation if any

employee identification number social security number race sex

status mechanic apprentice trainee helper or laborer dates of

changes in status hours worked per week in the indicated trade rate of

pay and locations at which the work was performed Records must be

maintained in an easily understandable and retrievable form however

to the degree that existing records satisfy this requirement separate

records are not required to be maintained

Nothing contained in this clause may be construed as limitation

upon the application of other laws that establish different standards of

compliance or upon the requirements for the hiring of local or other area

residents for example those under the Public Works Employment Act

of 1977 and the Community DeveIopmer Block Grant Program

1112 PREFERENCE FOR DOMESTIC CONSTRUCTION

MATERIALS Clause 10.11 December 119

Preference will be given to domestic construction materials in

accordance with chapter 10 section of the liSPS Procurement

Manual For the purposes of this clause

Components means those articles materials and supplies

incorporated directly
into constructiott materials
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ConstruCtlOn maler.a1 means srs material and supplies

brought to the construc1ior sIte for lncoporation into the building or

wo and

Domestlc enstruction matenar means an unmariufacturid

PrstrucUon material mined or produced the UM.d States or

struction material manulaclursd In the Unded Stales if the cost of

orrlpon.nts mined produced or manufactured in the United Slates

.eeds 50 percent of Th cost of all Its conipenents Component of

foreign origin of the same class or kind as those determined to be

unavailable under chapter 10 section of the USPS Procurement

Manual wit be treated as domestic

Forelgn construction materiar means construction material other

than domestic construction material

The contractor agrees that only dor.estic construction material viU

be used by th contractor subcontractors materialmen and suppliers

In the performance of this contract except for foreign construction

materials If any Usted in this contract

P123 DRUG-FREE WORKPLACE Clause 1O-20Dec 1989

ApplIcability This clause applies all contracts with individuals

without regard to the dollar amount a4 to at other contracts over

$50000

Exceptions This clause does not to those contracts that ate

to be performed completely outside of United States its territories

and possessions

Definitions As used En this clause

Controlted substance means thse substances identified in

schedules through Section 202 of Controlled Substances Act

21 U.S.C 512 and as further define in 21 CFR Sections 1308.11

through .1308.15

Conviction means finding
of

guilt ç.ncluding finding
based on

of guilty or plea of nob contendee by any judicial body charged

vlth the
responsibility to determine viotaons of criminal drug statutes

Criminal drug statute means ederaI or non-federal criminal

statute invoMng drug.abuse

Drug abuse means the unlawut manufacture distribution

dispensing possession or use of cor.cled substance

Employee means any person direcf engaged in the performance

of work under Postal Service contract

IndMduar means contractor with erployees other than himself

or herself

Workplac means any site where wxk is being done in connection

with this contract

Requirements

Contractors except individuals mr..s rcvide drug-free workplace

by

Publishing publicly posting arid furnishing each employee

statement that drug abuse in the worl ace is prohibited and specifying

what actions will be taken against employees for violations of the

problbon

Establishing drug-free awareness pcram to inform all employees

about

Th dangers of drug abuse in the wor1ctace

The coritractois policy of maintaining drug-free workplace

Any available drug counseling rehibilitation and employee

assistance programs and

The penalties that may be imposed uorr employees for drug abuse

lations occurring in the workplace

Notifying at employees that as cori.tion of continued employment

on this contract the employee must-

Abide by the contractois prohibition of drug abuse in the workplace

and

Notify the contractor of any criminal drug conviction for violation

occurring ls the workplace within fIve days of such conviction

NOtifying th contracting officer within ten 10 days of receiving

notic of conviction from an employee or otherwise

Instituting appropriate personnel action up to and including

termination against art employee or requuing the employee to complete

drug abus assistanc or rshabation cçram approved by

Federal State local health law .nforcen or other approprat

agency within 30 days of receiving notic of conviction and

Making consistent and good faIth efforts to maintain drug-free

workplace through Inpiementation of paragraphs d.1.a through

tl.e above

The contractor if an Individual must not engage drug abuse in the

performance of this contract

Sanctions Violation of the terms of this clause may be grounds for

the suspension of progress payments termination for default and

suspension or debarment from efigibdity
for Miss Postal Service

contracts
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S.ctlon

SECTION LIST OF ATTACHMENTS

ICHMENT TITLE NO OF PAGES

NO

SpecIal R.qulr.m.nts
45

for D.sgn and ConstructIon

Department of Labor Wage Rate

OSCISIOn No.- for WA950002

Kng County Washington
18

Performance Bond

Psent Bond

Sarnpl PS Form 4211-B

Payment Document

PS ForTn 7307 Release of Claims

Instructions for Quarterly

Report of Small Minority-Owned

and Woman-Owned Business

Subcontracts

Plans Specifications submi1ed wllh

Best and Final Offer date June 30 1995

1sted under Tab and

Value Engineering accepted Items

entiIied by asterisk

dated June 30 1995

Environmental Assessment

dated March 1995 book
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1.0 GENERAL

These instructions describe the services specifications drawings cost estimates and

submissions to be provided by Sabey Corporation hereafter referred to as Ncontractor under

contract to the Postal Service CUSPS These Special Requirements apply only to that

part of contractors work which is for new buildings systems or equipment and for

modifications only to existing buildings system or equipment The Special Requirements

expressly do not apply to any existing buildings system or equipment that are not being

altered by this contract Within he scope of the contract the contractor furnishes all services

necessary to design complete functional and economical postal facility As part of the

responsibilities the contractor provides all necessary investigations to determine requirements

and coordinates with authorities having jurisdiction over the project to ensure that all

construction is in compliance with applicable Federal Slate and local laws and local codes

and ordinances

From design and construction standpoint in the event of any inconsistency or conflict

between the documents listed in Section .1 the Plans and Specifications Tab Scope of Work

and Tab Design Criteria the Scope of Work and Design Criteria will govern

The information below outlines the USPS requirements the data to be furnished the

parameters of design and the procedures to be followed by the contractor in developing and

completing services The contractor must provide copies of these instructions to the

contractors staff and consultants to ensure compliance with all contract requirements

The contractor must not undertake work which the firm considers to be cost or schedule

modification to the contract without prior
written authorization from the contracting officer

1.1 CORRESPONDENCE AND MINUTES

Direct all correspondence relating to this project to the Contracting Officer CO The

contractor prepares minutes of the orientation meeting all review meetings and forwards two

typed copies within five working days to the contracting officer These minutes must include

the names of those attending the meeting the items discussedand decisions reached The

Postal Service will respond to the minutes by exception only

In addition the contractor must maintain log of significant events and decisions with

adequate documentation and minutes of all meetings correspondence and submissions to

local officials agencies or jurisdictions which may affect the project

1.2 DEFINITIONS

Contracting Officer Ca See Clause B-I Definitions The contractor will be notified by

letter of the name of the contracting officer and any delegations of authority should their be

any changes during the term of the contract

Postal Service Proiect Manager For major facility projects under design the project

manager is in charge of administering and directing design contracts including contractor

contract administration payments change requests cost and schedule control The project

manager defines and identifies postal operational and functional design requirements After

award of the design completion and construction phase the project manager is responsible

administering and directing the completion of the design for construction documents and for

construction contract administration change reuests and approvals payment requests cost

and schedule control The project manager is the point of contact for the construction

management contractor construction contractor and is the Postal Service point of contact with

the contractor
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Resident Engineer On projects where resident engineer is provided the resident

engineer is the on-site technical representative of the Postal Service authorized to act within

limitations on behalf of the Postal Service When construction management contractor has

been retained the resident engineer is member of the construction management staff

Construction Management Contractor The Postal Service may at its option retain

firm to provide construction management assistance The construction management

contractor is responsible for performing technical and managerial functions during design and

construction If construction management contractor is retained during the design phase all

contractor efforts are coordinated by the construction management contractor for the Postal

Service Construction management contractor responsibility during design primarily consists

of monitoring the contractor design and assisting the Postal Service in obtaining building that

can be constructed economically and in timely manner

1.3 DESIGN APPROACH AND ECONOMY IN DESIGN AND CONSTRUCTION

The Postal Service intends to acquire facilitiesthat are well designed to provide positive

and up-to-date visual and spatial representation of the economical and efficient services

offered to the public by the Postal Service The facility design must create an attractive and

efficient environment which encourages the marketing of postal services and products to

postal customers

Postal facilities need to reflect commercial capability and service that is prompt reliable

efficient economical and friendly The employee workroom offices and other functional

areas must be equally attractive supportive of efficient postal operations and must create

worldng environment that will enable employees to work at their best

Architectural design treatment must be aesthetically pleasing contemporary in approach

and harmonious with the architecture in the local community The buildings and their

environment must be dignified and serious reflecting the Postal Service mission and official

status The facility design must develop from the functional requirements of the facility and be

reflective of economical and appropriate commercial choices of finishes materials and

construction systems Customer entrances must be clearly defined so that customers may find

their way easily conduct their business efficiently and then return to the public street

favorably impressed Monumentality and exotic materials are not desired

Security features must be unobtrusive Chain link fencing and barbed wire must be made

as attractive as possible without compromising visual surveillance

Signage must be simple well-designed and integrated into the overall design so that it

gives clear direction at planned locations

Landscaping must be well-chosen and well-placed to enhance the appearance of the facility

without blocking required viewing Sites must not be over-landscaped but carefully planned to

be economical and effective Plants must be chosen which are native or adapted to the area

and require minimum maintenance

All facilities must be economical in design construction and maintenance

Cost Analysis The contractor must as part of the normal design service make cost

analysis of all new building systems based one 20-year life cycle and must be prepared to

demonstrate to the Postal Service that proposed systems and materials will achieve the

greatest life-cycle cost benefit
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Value Engineering The Postal Service may at its discretion conduct value engineering

review This will be done before or at the time of the intermediate submission acceptance

and the findings will be reviewed with the contractor After consultation with the Postal Service

and within the scope of contract requirements the contractor must incorporate into the design

without additional design lee those items the Postal Service determines will achieve the

maximum life-cycle cost benefit

1.4 DESIGN DATA

Design data consist of these instructiOnS and the material described below

Postal Service Standard Design Criteria The volume containing these criteria which is

furnished to the contractor includes design guidelines requirements for safety security and

handicapped accessibility requirements for instructions unique to the Postal Service

requirements for utility systems and energy efficiency and requirements for subsurface soil

Investigations and Standard Details and Standard Specifications

1.5 CODES REGULATIONS AND PERMITS

The provisions governing codes regulations and permits as they apply to construction

contractors are set forth in Clause 11-12 Building Codes Fees and Charges in Section of

the contract which states

State and local building codes and regulations do not apply as matter of law to work inside

the property line of Postal Service-owned properties In compliance with Postal Service policy

the contractor must comply with all State and local building code requirements unless

otherwise specifically instructed

The contractor must pay all fees and charges for connections to outside services and for the

use of property outside the site

For Postal Service-owned properties the latest edition of the National Fire Protection

Association Life Safety Code NFPA 101 applies as minimum design standard subject to

more stringent provisions by State or local codes

If Postal Service requirements are determined to be in conflict with any codes or

regulations the contractor must notify the Postal Service immediately in writing describing the

conflict defining alternatives and recommending the code or regulation to be applied

The facility design must comply at minimum with the seismic provisions of the Uniform

Building Code UBC in effect at contract award

1.6 COMPLIANCE WITH FEDERAL POLICY REQUIREMENTS

The contractor must prepare the construction documents to comply fully with current Federal

policy requirements including all changes and amendments to the following documents The

Postal Service will not be responsible for furnishing copies of these documents to offerors

The National Environmental Policy Act NEPAl of 1969 Public Law 91-190 83 Stat

852 42 U.S.C 4321 et seq Requirements of this act can be implemented by adherence to

Handbook RE-6 Postal Service Environmental and Intergovernmental Review Procedures

Occupational Safety and Health Act OSHA of 1970 Public Law 92-596 86 Stat 1590

42 U.S.C 4321 OSHA Standards CFR 1910j and Management Instruction AS-510-87-3

Compliance with OSHA Standards--Federal Facility Construction Program
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Equal Employment Opportunity EEO and Affirmative Action Programs Construction

contracts and contracts with subcontracts of $10000 or more must contain Provision 10-3

Certification of Nonsegregated Facilities in Section Representations and Certifications and

Provision 10-6 Notice of Requirement for Equal Opportunity Affirmative Action in Sect

Solicitation Notices and Provisions Goals for minority and female participation express in

percentage terms for the contractors aggregate work force in each trade on all construction

work in the covered area is applicable to this contract

Historic PreservatIQt The National Historic Preservation Act of October 15 1971

regulations of the Advisory Council on Historic Preservation Procedures for the Protection of

Historic and Cultural Properties 36 CFR Part 800 39 FR 3366 January 25 1974

Federal Fire Prevention Control Act of 1974 The requirements of this act can be

Implemented by adherence to Facilities Bulletin DC-86-9

Randolph-Sheppard Act Amendments of 1974 Public Law 93-516 Title II 20 U.S.C

107a Regulation of the Department of Health Education and Welfare Vending Facility

Program for the Blind on Federal and Other Property 45 CFR 1369 42 FR 15810 March 23

1977 This act provides priority for visually impaired persons to operate vending facilities in

postal facilities The selection of suitable site for vending facility may be subject to

approval by the State licensing agency The location and design of all other food service

operations within postal work areas such as cafeterias or vending cafeterias are under Postal

Service control Questions by State licensing agencies regarding food service operations and

requirements within postal areas must be referred to the Postal Service for reply

Physically Handicapped The Architectural Barriers Act of 1968 as amended Public Law

94-541 October 18 1976 42 U.S.C 4151-4157 applies to postal facilities Requirements of

the act are to be implemented by adherence to Handbook RE-4 Standards for Facility

Accessibility by the Physically Handicapped or by more stringent local codes that apply

specific statement certifying compliance with these requirements must be submitted by the

contractor as part of the final submission

Buy American Policy PM 10.31 Compliance by the contractor with the Postal Service Buy

American regulations is required Provision 10-8 Buy American Certificate -Construction

Materials and Clause 10-18 Preferences for Domestic Construction Supplies are incorporated

and made part of this contract

Labor Standards for Construction The Department of Labor General Wage Decision is

part of the contract documents and contains all of the USPS labor standards provisions

applicable to contracts in excess of $2000

Clean Air Act Clean Water Act and Safe Drinking Water Act The contractor is

responsible for the following

Ensuring that the design furnished under the contract complies with federal interstate

State and local requirements that may be involved with the Clean Air Act as amended the

Clean Water Act as amended and the Safe Drinking Water Act as amended

Determining from the appropriate State or local authoritys responsible for monitoring

conformance to ai pollution emission standards and water pollution standards whether

permits or approvals to construct or operate the facility are required for compliance with

above-noted acts
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Preparing and filing the applicationss for such permitss or approvals if they are

required Any permits or approvals must be included as pail of the construction

documents submitted for intermediate design review

Small and Minority-Owned Business Subcontracting Requirements

Detailed subcontracting goals must exist on all construction projects over $500000

The contractor must submit and negotiate subcontracting plan that separately addresses

subcontracting with small and minority-owned businesses This plan will be included in and

made part of the contract The subcontracting plan must be negotiated within the time

specified by the contracting officer Provision 10-1 Notice of Small and Minority-Owned

Business Subcontracting Requirements Clause 10-2 Participation of Small and Minority-

Owned Businesses and Clause 10-1 Small and Minority-Owned Business Subcontracting

Requirements are included in Section 1-1 Clauses of this solicitation and will be made part

of the contract

Asbestos EPA regulations CFR Title 40 Part 61 prohibit the use of spray asbestos

material and molded asbestos materials which are friable The use of any other friable

asbestos-containing materials is not permitted by the Postal Service Demolition of existing

structures containing asbestos must also follow latest EPA and OSHA regulations Sprayed-on

film protection must meet the requirements for Federal Specifications SS-S-1 Type factory

mixed cementitious material having minimum applied dry density of 15 pounds per cubic

foot except that material containing asbestos is not permitted Bonding adhesives must have

fire classifications ASTM E84 of Flame spread 25 or less fuel contributed 50 or less smoke

developed 50 or less

Polychlorinated Biphenyls PCBs Follow the latest EPA regulations Toxic Substances

Control Act regarding disposal marking manufacturing distribution and use of PCBs

Inspect existing buildings to be substantially renovated or demolished for PCBs Disposal of

PCBs must be in accordance with existing EPA regulations The use of PCBs in transformers

and capacitors specified for use in postal facilities is not permitted

Urea Formaldehyde Foam The use of this material is prohibited in postal buildings

Comprehensive Environmental Response Compensation and Liability Act

CERCL.A CERCLA regulations require the reporting and proper remediations of any

hazardous substances discovered on the site Remediations shall be conducted in accordance

with the latest EPA and state hazardous waste contingency plans

Resource Conservation and Recovery Act RCRA Follow the latest EPAregulations

RCRA regarding the transport storage or disposal of hazardous substances Hazardous

substances that are removed from site must also comply with all Department of

Transportation state and local hazardous waste regulations

1.7 CONSTRUCTION DOCUMENTS

The documents shall consist of the following items

Specifications Division through 16 The contractor shall use the CSI format for

Construction specifications Care shall be exercised to prevent repetition of portions of the

specifications

Do not reference Postal Facility Standards in the specifications The project narre assigned by

USPS shall be shown on the cover of all facility specifications
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Do not use exculpatory clauses i.e escape clauses instead use clearly defined

requirements

Working Drawings Foflow the contractors standard office practice except for the following

requirements Use 42 30 or 36 24 sheets with Po5taI Service-approved title block

format Include graphic scales on all sheets Organize sets and designate sheets according to

discipline such as civil architectural structural mechanical plumbing fire

protection and electrical Drafting lettering shading and hatching must allow for

legible reproduction to 1/2 size The minimum height of lettering is 1/8 inch Redraw postal

facility standards and do not include them by reference Provide space and area summary

on the first architectural plan sheet Date all submittals Provide details and schedules on the

drawings not in the specifications The title block must be vertically aligned with the right

margin of the sheet with the sheet title and number at the bottom of the sheet Text must be

printed horizontally within the title block Include the following in the title block agency

identification Postal Service project number and project title

1.8 SCHEDULE OF CONTRACTOR SUBMISSIONS

Review by Postal Service personnel is primarily to monitor compliance with scope cost

energy and functional requirements These reviews do not relieve the contractor of

professional or contractual responsibilities Drawings and documents required for submission

upon completion of each design phase must be submitted by the contractor in accordance

with the delivery schedule listed in Section 1.9

Each submission must be delivered on time and be fully complete containing all

deliverable items described for the respective phase of project completion When submittals

are found to be incomplete or lacking substance the Postal Service may reject the

submission without further review until the deficiencies are resolved by the contractor and

any additional information or drawings are submitted to the Postal Service Correction of

deficiencies or make up of time delays caused by the contractor are at the contractors

expense and at no cost to the Postal Service
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1.9 DESIGN SCHEDULE
SUBMISSION QUANTITY

QUlRED- COPIES

1.9.1 Concept 30%
Drawings and Space Summary

Outline SpecificationS

Calculations and Data

Site Survey

1.9.2 Intermediate 70%
Drawings and Space Summary

Draft SpecificationS

Calculations and Data

1.9.3 Final 10004

Drawings and Specification

Space Summary

Calculations and Data

1.9.4 Construction Document Pha
Distribution of documents and copies required

Item FSO/CM PD Total

Construction Documents

Full Size

Analysis Calculations

and Description

Distribution of as-built drawings files and copies required

Item FSO/CM PD Total

Original rawings

Shop Drawings File a/

Operating Maintenance Manuals

Warranties Guarantees b/

As-Built Drawings Prints Cl CADD Disk

Shop Drawings log shall be retained by the contractor

bI Any copies of warranties and guarantees collected during the

construction phase shalt be assembled into manual and copy

submitted to the CO and the Plant

cJ The contractor shall retain negatives or mylars used to produce half-

sized record sets until completion of the project construction Final

disposition of half-size negatives or mylars shall be as directed by the

CO prior to distribution of as-built drawings
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2.0 DESIGN

The following listing of meetings by-design phase is arranged to show the purpose and location

of meetings The contractor shall provide to the Co written response to all USPS review

comments within 14 calendar days after each review meeting

Phase Purpose and location of MeetinQ/Review

Concept
USPS acceptance of operational and functional design

for all design office of contractor

Intermediate Check progress of construction

documents preparation and USPS Value Engineering

Review if applicable office of the contractor

Final Check completion of construction documents Final

review for compliance with Value Engineering

comments if applicable office of the contractor

Construction Documents Printing distribution and management of construction

documents distribution contractors office

2.1 TRANSMITTING SUBMISSIONS

To avoid unnecessary delays during the design process and the subsequent potential for

construction cost escalation it is normally expedient to use Express Mail when availabie

2.2 CONCEPT

The concept submission will be due no later than 45 calendar days after receipt of Letter

Contract Number 475450-95-B-0260 dated August 29 1995 The concept submission

consists of architectural and engineering plans elevations sections structural mechanical

and electrical plans sketches calculations analysis diagrams and other data with evidence

of the cost benefits of the recommended concept These must be developed into

comprehensive design development presentation of the basic design for all disciplines

Building plans must be at scale of 1/16 inch foot except where larger plan detail is

required to fully explain development of the design Contractors must not anticipate

preparation of woilcing drawings by going to larger-than-needed drawing scales thereby

increasing the number of drawings and work effort because further changes and refinement

may be necessary to complete design development as represented by the concept submission

AU disciplines must justify using the type of building system they recommend Le HVAC

systems electrical systems lighting fuel structural framing bay spacing walls roofing

membrane and insulation Recommendations must be substantiated by detailed cost and

supporting analysis including energy Show Postal Service Data System PSDSequipment

ii required on the drawings Po5tal Service acceptance of this submission gives the contractor

functional and operational authorization to proceed with preparation of the final solicitation

proposal documents

Acceptance of the concept submission by the Postal Service establishes the final building and

site layout When concept designs as submitted do not meet Postal Service functional

requirements or when additional sketches orjvised development plans are requIred to clanty

and ensure mutual understanding of the proposed design additional submittals or sketches

may be required Provide such submittals sketches or resubmittals necessary to continue the

design development of the project at no cost to the Postal Service if the scope of work remains

unchanged

9126195

DFT 002071

CBI/ Personal Privacy Information



At the concept review meeting the contractor must have in attendance those disciplines

required to fully explain the design-presented

The review meeting will be scheduled in the office of the contractor 14 calendar days after

receipt of submission material II concept submission is satisfactory to CO approval of

concept will be given at conclusion of review meeting The concept submission shall incltide

but not be limited to the following

Environmental Assessment EA The project manager will provide the contractor with

copy of the EA The contractor must take into account all mitigating measures identified in the

EA and ensure that in his professional opinion all items identified in the EA as having an

adverse environmental effect are mitigated by the final design

Civil Site and Grading Plans and Data

Streets Show street names directions of traffic width and number of traffic lanes

dimensions of pavement right-of-way easements and traffic lights Indicate the names of

jurisdictions controlling street right-of-way

Driveways and Parkways Indicate the direction of traffic dimensions of driveways

parking spaces concrete aprons and the number of each type of vehicle space Identify the

locations of truck employee official and customer parking Indicate buildings and other

features on adjacent property within 10 feet of property lines Show area requirements for

future building expansion by dotted lines

Pavement Design Justify the pavement design analysis and economic rationales

Grades The grading plan shall establish clear understanding of the existing and proposed

site grading and surface drainage requirements

Site Utilities Show the layout size and invert elevations all sanitary and storm sewers

water and gas mains and telephone and electrical lines available or required to serve the site

Miscellaneous Features Show the locations and extent of site security fencing gates

gatehouses and lighting poles Indicate areas to be landscaped

Vicinity Map Provide small inset vicinity and site location plan showing the site location

with respect to major highways airport the business district and the like

Easements Show the location and extent of any required off-site and on-site easements or

right-of-way

Legal Description All easements right-of-way and the like must be identified at this stage

by legal description and metes and bounds survey tied to corner description of the Postal

Service site In the event that easement or permit acquisition is necessary the contractor must

notify the Postal Service no later than the concept review

10 Off-Site Construction Show the location and extent of any required off-site construction

and any easements to be obtained
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2.2.1 Architectural

Floor Plans Show floor plans of all levels of all buildings including mezzanines and

lookout gallery LOG locations Show overall dimensions Label all rooms and spaces with

name and number Show registry and key cages on all floor plans Include small-scale 1/16

inch preferred comprehensive overall floor plan on one sheet if possible

separate composite LOG plan shall be provided showing architectural/mechanical

interface and floor elevations Provide typical details showing view points breakouts and

ladder arrangements

Finish Schedule Provide an interior finish schedule for principal types of spaces i.e.

workroom office lobby support platform toilet and locker rooms including proposed color

schedule

Color and Material PaneJ Provide preliminary
color and material panel showing chips of

paint colors samples of materials and colors for carpets paneling and floor covering proposed

for interior finishes Also include on the panel samples or chips of coiors of exterior building

finishes

2.2.2 Site Plan

The overall site plan shall show street building locations landscaping parking etc This

plan may be combined with the Civil Site Plan if all required features can be clearly shown

Gross area tabulations shall be included on the site plan for building and platform coverage

landscaping driveways parking and maneuvering areas and sidewalks The number of type of

parking spaces shall also be tabulated on this plan

2.2.3 Code Analysis

Provide life safety plan to show code synopsis actual maximum travel distances exists

required and their capacities building occupancy classifications fire walls and fire rating

2.2.4 Roof Drainage Plans

Provide small-scale roof plan for all new buildings showing roof slopes drain locations

overflow protection and roof-mounted equipment

2.2.5 Elevations

Provide two-dimensional drawings of all proposed building elevations for the recommended

final design Indicate materials textures and fenestration including operable sash locations

Also provide supplemental sketches as necessary showing interior and exterior features such

as customer and employee entrances and interior concepts to explain the building design

Sketches must incorporate the design concepts

The Postal Service intent is to set the design upon completion of the concept review

However if further drawing is required to consolidate items of discussion resuting from the

concept review drawings then the contractor must provide additional drawings or necessary

revisions within weeks at no additional cost to the Postal Service
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Sections Provide overall cross sections through typical parts of the building along with

typical wail sections showing intended construction Clearly show the proposed roof system

Show ceiling heights of all major spaces

2.2.6 Space Conditioning

Describe using drawings and narrative the method of control for all major equipment and

systems

Provide schematic flow diagrams for each major system

Provide tabulation and capacity for each major piece of equipment

2.2.7 Plumbing

Base the proposed plumbing system on functional and economic considerations Submit list

or narrative description of the types of.plumbing fixtures and equipment proposed for use

Show locations and general arrangement of plumbing fixtures and major equipment on

drawings

2.2.8 Fire Protection

Summarize applicable code requirements including fire zone fire resistance requirements

of major components area and height limitations standpipe and sprinkler coverage and

hazard of classifications Describe special protection features and extent of the fire protection

system Provide basic information and calculations on the water supply including its source

Obtain and include data on hydrant flow tests including static pressure flow available in

gallons per minute associated residual pressure at the point of supply and the size of the

supply main indicate the method of operation and alarm-signaling features

The contractor must take advantage of provisions when allowed in applicable building

codes that permit increases in building heights and area limits when sprinkler systems are

installed

2.2.9 Electrical

Furnish single-line diagrams of the electrical distribution fire alarm showing tie-in of the

electrical with local utilities Furnish written confirmation of availability of service and rates

from local utilities Provide drawings showing proposed locations of major items of electrical

equipment locations and partial layouts of typical lighting in major areas showing proposed

fixtures spacing and illumination levels in foot candles Show power locations and details

for Postal Service specialized equipment

2.2.10 Other Utility Systems

Provide the description location tabulation and clculations for all miscellaneous building

equipment such as compressed air systems lifts mechanical door operators docic ramps

scales and the like

2.2.11 Construction Scheduling

The contractor shall update the construction schedule and submit same to the CO for

information only
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2.2.12 Specifications

Provide an outline specification including table of contents of all sections by title and

number that are to be included in the complete specifications

2.2.13 Mechanization

separate contract will be issued for the design and installation of any mechanization The

Design/Build contractor wiH be responsible for providing power air etc to support the

equipment as shownon the Operation System Layout Additionally the Design/Build

contractor will be responsible for coordinating construction activities with the mechanization

contractor

2.3 INTERMEDIATE

The submission will be made no more than 42 calendar days after approval of concept

submittal by the Postal Service CO It shall consist of at least 70% complete working drawings

and other documents including complete updated design analysis and calculations and

completed energy analysis procedure and survey forms included in Postal Service

Building Energy Analysis Procedure and Forms Input for DOE-2 Computer Program

provided to contractor The intent of this review is to ensure that the working drawings and

specifications are proceeding in timely manner and that the requirements set forth inthe

contract documents and previous review comments are being correctly interpreted

review meeting will be scheduled in the office of the contractor not later than 14 calendar

days after due date of submission material THE CONTRACTOR SHALL SUBMIT THE

FOLLOWING AND CONTINUE WITH THE DEVELOPMENT OF THE FINAL DOCUMENTS

DURING THE POSTAL SERVICE REVIEW PERIOD

2.3.1 Civil

The topographical site plan must show all features streets sidewalks utilities the location

of buildings and other surface structures Fully develop on-site details and improvements

Paving sections and the storm-water drainage system must be fully developed and

substantiated by design calculations and economic analysis Submit written statement at

completion of the intermediate review and no later than the final review stating that the

scope and quality of topographic site data and subsurface investigations are adequate

accurate and up to date and any changed conditions are reflected in order to ensure

that the latest and correct information is included in the solicitation proposal document

All necessary right-of-way easements permits and the like must have been identified by

this time completed and filed with the appropriate State city or local authority The

contractor is to furnish information concerning the status of these easements permits and

so forth at the intermediate review The contractor must stafe the cost of permits lead time

for obtaining permits and actions taken to obtain them and so forth to avoid any delays

during project construction

2.3.2 Architectural

Fully develop the floor plans with dimensions and show the size number designation

and title of all rooms and spaces Include an overall single line small scale 1/16

preferred floor plan Spaces shall be identified with net and gross areas and ratios

tabulated as required for the concept submission

9126/95 12

DFT 002075

CBI/ Personal Privacy Information



Building elevations of all views must be developed and show vertical dimensions

exterior materials window and door openings and the massing of the buUding

Finish schedule must show finishes and colors in all areas

Develop wall sections to the degree that the full intent is obvious

Fully develop and detail all roofing systems roof drainage roof penetrations and roof-

mounted equipment

Obtain Postal Service approval prior to designing any penetration/depressions

mechanical electrical plumbing structural etc through the LOGs that produce clear

headroom of less than 66 inside Show the location of all penetration/depressions on the

LOG plan and provide adequate details Provide note on the drawings stating that no

other penetrations will be permitted without prior approval of the CO

Update the concept submission Fire Protection and Code Summary Provide life

safety plan to show code synopsis actual maximum travel distances exits required and

their capacities building occupancy classification fire walls and fire ratings

2.3.3 Structural

Fully develop and substantiate the updating of the structural system to make it seismic

code complyant

2.3.4 Space Conditioning

The space conditioning system for new areas included in the architectural layout must be

fully developed including descriptions diagrams and sequence of operation to the following

minimum extent

1Provide complete schedule of all equipment shown on the drawings

Provide equipment room layouts indicating all equipthent piping duct work and

access space required for maintenance

Indicate zoning controls duct sizes and air quantities

Show the final version of the automated building control systems including fire

detection and alarm systems

Provide written confirmation from the fuel supplier of fuel availability and rates

Substantiate designs with up-to-date calculations for all rooms zones and building blocks

Prepare psychometric-chart study describing the thermodynamic properties of each air

handling unit

2.3.5 Plumbing

Plan and riser diagrams must show the location and size of hot and cold water piping and

the waste and vent system

The plumbing fixture schedule must indicate the location and type of new fixtures Of any
and pipe sizes
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ç4 The fuel system must identify location and arrangement of the complete system

2.36 Fire Protection

Generally complete automatic sprinkler drawings need not be developed The fire protection

drawings must show the automatic sprinkler risers and fire zones and be designed to comply

with applicable codes The contractor must meet all applicable codes

Electrical

The electrical design must be fully developed as required for any new areas including

descriptions and updated supportive calculations for all power lighting grounding and alarm

systems Locate all equipment on drawings The site plans elevations schedules and

detail drawings must be sufficiently developed to reflect the overall facility design The final

version of single-line diagrams of the electrical distribution systems must show tie-in with

local utilities Provide elevations of switchboards and motor control centers showing the

arrangement of equipment

2.3.8 Other Utility Systems

The drawing and supporting calculations for other building seriices and major equipment

such as scales automatic door operations dock ramps and compressed air must be fully

developed

LOG plans and elevations of utility systems shall be fully develcped

2.3.9 Construction Schedule

Update the construction schedule provided at the concept submission and submit to the CO

for information only

2.3.10 Specifications

Develop the specifications to degree comparable to the drawings reading of the

specifications at this time must reveal the contractors full design intent relative to all

proposed systems materials and any special design conditions

2.3.11 Mechanization

separate contract will be issued for the design and installation of any mechanization The

DesignfBuild contractor will be responsible for providing power air etc to support the

equipment as shown on the Operation Systems Layout Additionally the Design/Build

contractor will be responsible for coordinating construction activities with the mechanization

contractor

2.4 FINAL

This submission must consist of 100-percent completed set of drawings and specifications

that are signed sealed and ready for solicitation of proposals along with completed and

updated final analyses and calculations of the structural paving and drainage designs and of

plumbing fire protection space conditioning and electrical systems Including short-circuit

study and fully coordinated circuit interrupting devices The calculations must be Ie9ible self-

explanatory and indexed List referenced publications Design computations furnished must

be the completed unabridged copies of computations actually used by the designer
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review meeting to accept completed documents for construction will be scheduled and

held in the office the contractor not later than 14 calendar days after receipt of all

submission matenal

The CO will conduct this review and provide any necessary guidance concerning Postal

Service requirements and any other information not already furnished The contractor is

responsible for completeness and correctness of the construction documents

The Postal Service does not sign the completed construction documents The contractor

must submit final design package that is complete for construction The contractors

registered professional architects and engineers shall sign anWor seal all construction

documents

The contractor must furnish separate signed statement on the firms letterhead that the

facility has been designed in compliance with Handbook RE-4 Standards for Facility

Accessibility by the Physically Handicapped

Submit the final building and site area tabulations

Correct the small-scale floor plan and space summary tabulations provided with the

intermediate submission to accurately reflect the final solicitation documents Include

site summary showing area of building coverage paving for parking and maneuvering

ramps landscaping and total site area

On the site plan include updated site area tabulations that reflect changes in Postal

Service-owned land such as land to be given to municipalities for street access right-

of-way easements and so forth Place note on this drawing stating that all site and

building area tabulations shown are for Postal Service reference only and that the

contractor is responsible for making his/her own quantity and area calculations. tr1lude

this drawing with construction documents for reference

Submit two display panels showing chips of paint colors samples of materials and

colors for carpets paneling and resilient flooring tile proposed for interior finishes of the

project In addition provide samples or chips of exterior face brick trim and metal wall

cot rs

Complete the quantity column of the USPS-Fumished Equipment List and include it in

the appropriate section of the specifications

Provide life safety plan to show code synopsis actual maximum travel distances

exits required and their capacities building occupancy ctassifications fire walls and fire

ratings

The contractor shall update his construction schedule and submit same for information

only

2.5 CONSTRUCTION DOCUMENTS

The following material shall be completed printed and forwarded to the Postal Service21

calendar days after approval of final design submittal

Complete sets of construction documents
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Complete corrected and updated final analysis and calculations of the structural paving

and drainage designs and of plumbing fire protection spacecondtioning and electncal

systems Corrected and updated final descriptions
will be included with analysis for space

conditioning and.electrical systems The calculations shall be legible self-explanatory and

Indexed Referenced publications will be listed Design computationsfumished she

complete unabridged copies of computations actually used by the designers The er
sheets of these documents will contain the signature and registration stamps and/or seals of

the ArchitecUEngineer having responsibility for the work

The contractor shall retain the original tracings and specifications for printing of the

construction documents or until otherwise directed by the CO

2.6 SUBSURFACE INVESTIGATION

If required the contractor shall be responsible for the preparation review and coordination of

the subsurface soil investigation as necessary for the preparation of the construction

documents

3.0 POSTAL SERVICE CONSTRUCTION MONITORING

The CO will visit the site at intervals appropriate to the stage of construction to familiarize

himself generally with the progress and quality of the work and to determine in general if the

work is proceeding in accordance with the Construction Documents However the Co will

not necessarily make exhaustive or continuous on-site inspections to check the quality of

work The CO will observe tests in connection with the work Neither the presence or

absence of an inspector will relieve the contractor of any requirements of the contract

4.0 CONSTRUCTION SERVICES

The contractor shall supervise and direct the construction work using the best available skills

and attention The contractor shall be solely responsible for all construction means

methods sequences and procedures and for coordinating all portions of work under the

contract

Shop Drawinps Samples Color Schedules Catalog Cuts Construction Schedule etc

submitted shall be reviewed to verify contractual compliance based on construction

documents The Postal Service reserves the right to review normal building shop drawings

and forrnwortc and falsework drawings but such submittals shall be made to the Postal

Service upon specific request

4.1 OPTIONS

When the technical provisions permit the contractor to select optional materials items

systems or equipment the selection of such options is subject to the conditions of Clause

FB-244 Options

4.2 POSTAL SERVICE-FURNISHED PROPERTY

The Postal Service must furnish to the contractor the property to be incorporated or

installed in the work or used in its performance as listed in Attachment Postal Service-

Furnished Equipment Major Facilities pages

Scheduling and installation must be in accordance with Clause FB-234 Postal Service-

Furnished Property
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4.3 UTILITIES

The contractor must cooperate fully and must schedule its work accordingly in making

connections to utilities during the construction period The contractor must contact

coordinate and make the necessary arrangements with the respective authorities for the

connections to the utilities required under the contract The contractor is responsible for all

utility costs gas water electricity etc during the installation testing and training of Postal

Service personnel on all installed systems

4.4 EARLY OCCUPANCY

This facility will require the installation and operational testing by others of numerous items

of non-fixed mechanization prior to the scheduled facility completion date This eariy

occupation mainly of the workroom floor shall require the completion of all systems such as

lighting power HVAC compressed air fire alarms/sprinklers etc and the completion of all

finishes such as painting signage flooring etc within the designated boundaries

Adequate parking maneuvering receiving storage areas dock spaces restrooms and

access ways shall also be provided as necessary to permit delivery of USFS equipment and

access by USFS personnel

The equipment and associated requirements are as follows

Automation Equipment

Sixty calendar days prior to completion

.4.5 SCHEDULE OF SUBMITTALS

Within 40 days after receiving notice to proceed the contractor must submit to the

contracting officer in duplicate schedule listing all items that will be furnished for review

and approval by the Postal Service For example the schedule must include among other

things shop drawings and manufacturers literature test procedures test results certificates

of compliance material samples and special guarantees The schedule must indicate the

type of item contract requirement reference the contractors scheduled dates for submittirig

the above items and projected
needs for approval answers and procurement dates In

preparing the schedule adequate time 10 days or more exclusive of time in the mails must

be allowed for review and approval and possible resubmittal Also the scheduling must be

coordinated with the approved construction progress chart The contractor must revise or

update the schedule as directed Such revised schedules must be made available to the

contracting officer for monitoring

4.6 SHOP DRAWINGS AND RELATED DATA

The design/build contractor is responsible for the preparation review and approval of shop

drawings Submittal of shop drawings and related data must conform to the requirements of

Shop Drawings Coordination Drawings and Schedules of the contract clauses and as

specified in this section The reproducible must be identified as having received approval by

being so stamped and dated The contractor must make any corrections required by the

contracting officer If the contractor considers any correction indicated on the drawings to

constitute change to the contract drawings or specifications notice as required under

Clause 11-26 Changes must be given to the contracting officer One print of all approved

shop drawings must be given to the contracting officer
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The Postal Service Management Team will review certain shop drawings and submittals for

their review and comments but not for approval Approval will be the contractors

responsibility If substitute is submitted the Postal Service shall have disapproval rights

4.7 EQUIPMENT ROOM LAYOUT DRAWINGS

The contractor must prepare and submit equipment room layout drawings as required by the

technical provisions as well as for areas where equipment proposed for use could present

interface or space difficulties Room layout drawings must be submitted within 40 days after

receiving notice to proceed and must conform to the specified requirements for shop

drawings Submittals describing the various mechanical and electrical equipment items that

are to be installed in the areas represented by the layout drawings must be assembled and

submitted concurrently and must be accompanied by the room layout drawings Room

layout drawings must be consolidated for all trades to scale and must show all pertinent

structural and fenestration features and other items such as cabinets that are required for

installation and that affect the available space All mechanical and electrical equipment and

accessories must be shown to scale in the plan and also in elevation or section in their

installation positions Ductwork and piping must be shown

4.8 MATERIALS EQUIPMENT AND FIXTURE LISTS

When required by the technical provisions lists of materials equipment and fixtures must

be submitted by the contractor in accordance with the requirements specified for shop

drawings The lists must be supported by sufficient descriptive material such as catalogs

cuts diagrams and other data published by the manufacturer as well as by evidence of

compliance with safety and performance standards to demonstrate conformance to the

specification requirements Catalog numbers alone are not acceptable The data must

include the name and address of the nearest service and maintenance organization that

regularly stocks repair parts No consideration will be given to partial lists submitted from

time to time Approval of materials and equipment is tentative subject to submission of

complete shop drawings indicating compliance with the contract documents

4.9 CERTIFICATES OF COMPLIANCE

Any c.ertiflcates required for demonstrating proof of compliance of materials with

specification requirements including mail certificates statements of application and

extended guarantees must be signed and submitted in quadruplicate to the contracting

officer at least 10 days before delivery The contractor must review all certificates before

submissions are made to the contracting officer to ensure compliance with the contract

specification requirements and to ensure that the affidavit is properly signed Each

certificate must be signed by an official authorized to certify on behalf of the manufacturing

company and must contain the name and address of the contractor the project name and

location and the quantity and date or dates of shipment or delivery to which the certificates

apply Copies of laboratory test reports submitted with certificates must cont3in the name

and address of the testing laboratory and the dates of tests to which the report applies

Certification must not be construed as relieving the contractor from furnishing satisfactory

material if after tests are performed on selected samples the material is found not to meet

the specific requirements

4.10 SPARE PARTS DATA

Contractor shall provide to the Postal Service at no additional chaige all surplus specialized

construction materials and supplies such as but necessarily limited to asphalt plank ceiling

tiles vinyl composition tile paint etc purchased for the project
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4.11 IIEMPORARY FACILITIES AND SERVICES

General

The contractor must provide all temporary facilities and services required to complete the

work and to comply with OSHA and other applicable regulations

Bulletin Board

bulletin board weatherproof if necessary not less than 36 inches wide and 30 inches

high with hinged glass door must be provided adjacent to or mounted on the contractors

project office If adjacent to the office the bulletin board must be securely mounted on

not less than posts The bulletin board and posts must be painted or have approved

factory finish The bulletin board must be easily accessible at all times and must contain

wage rates equal opportunity notice and other items required to be posted

The contractor must maintain the bulletin board in good condition throughout the life of

the project The bulletin board will remain the property of the contractor and upon

completion of the project must be removed from the Site

Temporary Electricity

Costs The contractor must make arrangements with the serving utility for power pay

deposits and install equipment poles wiring switches and outlets necessary to provide

adequate supply for lighting and power for construction purposes The contractor must

pay for power used during construction and for removal of all temporary equipment

Service Required The contractor must provide temporary electric power throughout

the construction period

Safety The contractor must provide and maintain lights and signs to prevent damage

or injury and must illuminate all hazardous.areas Safety lights must be kept burning from

dusk to dawn

Requirements of Regulatory Agencies

The contractor must obtain permits as required by local government authorities obtain

easements as required across private property other than that of the owner for temporary

power service and comply with the National Electrical Code applicable local codes and

utility regulations

Use of Permanent System

The contractor must regulate any part of the permanent electrical system that is used for

construction purposes in order to prevent interference with safety and with the orderly

progress of the work The contractor must leave permanent electrical services in

condition as good as date of contract award

Materials

The materials may be new or used but must be adequate In capacity for the purposes

intended and must not create unsafe conditions or violate the requirements of applicable

codes At the contractors option patented specialty materials may be used if UL
approved
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Conductors

The contractor must use wire cable or busses of appropriate type sized in accordance

with the National Electrical Code for the applied loads Use only UL-approveci wire

Equipment

In compliance with NEMA standards the contractor must provide an appropriate

enclosure for the environment in which the equipment is used

Removal

The contractor must remove all temporary equipment and materials upon completion of

construction repair all damage caused by the installation and restore the area to

satisfactory condition

Temporary Heating and Ventilation

The contractor must provide cold weather protection and temporary heat and fuel as

required to carry on the work expeditiously during inclement weather protect all work and

materials against damage from dampness and cold dry out the building and provide

suitable working conditions for the installation and curing of materials until final acceptance

by the contracting officer The contractor must refer to requirements in detailed

specifications for temperatures to be provided and maintained for installation and curing of

work under the various trades

When the permanent heating system is operable and the contractor elects to use it the

contractor must provide all fuel labor materials services equipment and attendants

necessary to operate the permanent heating system for temporary heat and to maintain

minimum temperature as specified in GP-55 If the permanent system is used to provide

temporary heating and ventilation the contractor must replace all filters and restore the

system to condition satisfactory to the contracting officer

Sanitarq Provisions

The contractor must provide and keep in neat and sanitary condition conveniences and

accommodations for the use of the construction personnel necessary to comply with the

requirements and regulations of the local department of health and of other bodies

having jurisdiction

412 APPROACHES AND EXITS

The contractor must provide all necessary approaches and exits required to properly

execute the work

In connection with these the contractor must provide for drainage to keep the site free

from standing water at aI times

4.13 POSTAL SERVICE FIELD OFFICE

Within 30 days after receiving notice to proceed the contractor must provide space having

minimum of 1000 square feet of floor space to serve as USPS temporary field office It

must be conveniently located and must be reserved for Postal Service use only Drinking

water facilities adequate lighting ventilation heating air-conditioning and complete

operating toilet facilities including water closet and lavatory in compliance with local health
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regulations shall be furnished and maintained by the contractor The contractor must

provide hook-up to utility services and telephone services instruments and must pay the

cost of all services except long-distance phone calls separate air-conditioned and heated

space of not less than 400 square feet shall be provided for conference room The
conference room shall be furnished with conference table with space for 20chairs plus 20

folding chairs and must be adjacent to USPS Field Office this space may be shared with

contractor Used field office building and furniture is good condition will be acceptable

Entrance doors shaH be equipped with substantial lock All weather vehicular and

pedestrian access and all weather parking areas for six cars shall be provided near the field

office location The entire temporary field office facility including furniture will remain the

property of the contractor and shall be removed from the site after completion of the work

The contractor shall be prepared to relocate this office area twice during the contract if so

directed

4.14 CONTRACTOR QUALITY CONTROL

Contractor Quality Control

The contractor is responsible for the overall quality of all its own work and the work

performed by the subcontractors working under this contract The quality of any part of the

work installed must not be less than that required by the technical divisions of this

specification If the contracting officer determines that the quality of work does not confomi

to the applicable specifications and drawings the contractor will be advised in writing of the

areas of nonconformance and within days the contractor must submit plan and advise

the contracting officer in writing of the corrective action to be taken and time frame

Noncompliarce with Quality Control Requirements Failure of the contractor to comply

with the above requirements may be cause for termination for default as defined in Clause B-

.13 Termination for Default of the general contract clauses

Daily ReDorts The contractor must submit to the contracting officer daily reports for days

on which work was performed that include the following information

Contractors name and address

Job reference and irorrnation

Date weather minimum and maximum temperatures and rainfall

Daily workforce of contractor and subcontractors by trades

Description of work started ongoing work and work completed by each

subcontractor

Coordination implemented between various trades

Approval of substrates received from various trades

Nonconforming and unsatisfactory items to be corrected

Remarks
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Contracting Officer Quality Assurance

The Co or an authorized representative must review the quality of the work being installed

review and verify the accuracy of changes in the work review the contractors schedule

receive and distribute contractor submittals ascertain compliance with contract docurrents

supervise field quality control testing preside at progress and coordination meetings ..

perform other duties as the CO might require

Quality Control Testing

The contractor must engage independent testing laboratories to perform certain field quality

control testing This testing must include but is not limited to soils compaction concrete

asphalt paving roofing and structural steel connections Material equipment and assembly

testing and certification are the responsibility of the contractor

4.15 MANUALS

The contractor will furnish two copies of Operation and Maintenance Manuals regarding all

existing equipment Additionally the contractor will furnish two copies for all new equipment

in the same format of existing Manuals

4.16 POSTED OPERATING INSTRUCTIONS

General Operating instructions and diagrams must be prepared for posting near the

equipment Posted operating instructions must be photographic or equal nonfading

reproductions framed under glass or encased in nondiscoloring plastic and must be mounted

in locations as directed Copies of the posted operating instructions must also be used with

the operating and maintenance manuals as basis for training USPS employees in the

operation and maintenance of systems and related equipment installed under contract at the

facility

Posted Operating instructions must consist of simplified consolidated equipment control

and power diagrams graphically representing the entire system and actual equipment

installed including concise written instructions on how to start arid stop systems what

settings and conditions are to be observed and what control adjustments are to be made or

maintained by the operation Posted operating instructions must include but are not limited

to the following

Boiler and burner controls

Refrigeration controls

Heating ventilating and air-conditioning controls for each system

Controls for dust collection systems
One-line schematic diagrams of water supply plumbing
One-line diagrams of steam distribution and hot water and chilled

water systems including risers main shutoff valves balancing cocks

and the like

One-line isometric diagrams of sanitary drainage.

4.17 ENVIRONMENTAL PROTECTION DURING CONSTRUCTION

The work covered by this section consists of furnishing all labor material and equipment and

performing all work required for preventing environmental pollution during and as the result

of construction operations under this contract with the exception of those measures set forth

in other technical provisions of these specifications For the purpose of this specification

environmental pollution is defined as the presence of chemical physical or biological
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elements or agents that adversely affect human health or welfare unfavorably alter

ecological balances important to human life affect other species important to man or

degrade the utility of the environment for aesthetic and recreational purposes The control of

environmental pollution requires consideration of air water and land and involves noise and

solid.waste management and management of radiant energy and radioactive materials as

well as other pollutants

ApplicableRegulations To prevent and to provide for the abatement and control of any

environmental pollution arising from the construction activities of the contractor and its

subcontractors in the performance of this contract the contractol and subcontractors must

comply with all applicable Federal State and local laws and regulations concerning

environmental pollution control and abatement specifications

Notification The contracting officer must notify the contractor in writing of any

noncompliance with the foregoing provisions The contractor must after receiving notice

immediately take corrective action The notice when delivered to its contractor or its

authorized representative at the site of the work is deemed sufficient for the purpose If the

contractor fails or refuses to comply promptly the contracting officer may issue an order

stopping all or part of the work until satisfactory corrective action has been taken No part of

the time lost because of any such stop orders may be made the subject of claim for

extension of time or for excess costs or damages by the contractor unless it was later

determined that the contractor was in compliance

Subcontractors Compliance with the provisions of this section by subcontractors is the

responsibility of the contractor

Implementation Before beginning work the contractor must

Submit in writing its proposals for implementing this section for environmental

pollution control

Meet with representatives of the contracting officer to develop mutual

understanding relative to compliance with this provision and administration of the

environmental pollution control program

Protection of Land Resources It is intended that the land resources within the prOject

boundaries and outside the limits of permanent work performed under this contract be

preserved in their present condition or be restored to condition after completion Of

construction that will appear to be natural and not detract from the appearance of the

project Insofar as possible the contractor must confine its construction activities to areas

defined by the plans or specifications The additional requirements listed below are intended

to supplement and clarify the requirements contained in the general contract ctauses

Prevention of Landscape Defacements Except in areas marked on the plans to be

cleared the contractor must not deface injure or destroy trees or shrubs orremove or cut

them without special authority No ropes cables or guys may be fastened or attached to any

trees for anchorages unless specifically authorized in writing by the contractingofficer

Where special emergency use is authorized the contractor must first adequately wrap the

trunk with sufficient thickness of burlap or rags sufficient to prevent damage over which

softwood cleats must be tied before any rope cable or wire is placed The contractor is in

any event responsible for any damage resulting from such use

When earthwork operations are likely in the opinion of the contracting officer to cause rock

to roll or otherwise be displaced protection must be provided for adjacent areas

Monuments markers and works of art must be similarly protected before operations are

begun near them

9/26195 23

DFT 002086

CBI/ Personal Privacy Information



Restoration of Landscape Damage Any trees or other landscape leatures scarred or

damaged by the contractors equipment or operations must be restored as much as possible

to their original condition at the contractors expense The contracting officer decides what

method of restoration must be used and weather damaged trees will be treated and healed or

removed and disposed of under requirements for clearing and grubbing

Location of Storage and Housing Facilities The location of the contractors temporary

storage and other construction buildings require written approval of the contracting officer

The preservation of the landscape is necessary consideration in the selection of all sites

and in the construction of buildings Plans showing storage and housing facilities must be

submitted for approval of the contracting officer When buildings or platforms are

constructed on sidehills the contracting officer may require cribbing to be used to obtain

level foundations Benching or leveling of earth may not be allowed depending on the

location of the proposed facility

Temporary Excavation and Embankments If the contractor proposes to construct

temporary roads or embankmentS and excavations for plant or work areas it must submit the

following for approval at least 30 days before the scheduled start of temporary work

layout of all temporary roads excavations and embankmentS.tO be constructed with the

work area

Details of road construction

Plans and cross sections of proposed embankments and their foundations including

description of proposed materials

landscaping plart prepared by competent landscape architect showing the proposed

restoration of the area The necessary removal of any trees or shrubs outside the limits of

existing clearing or quarry areas must be indicated The plan must also indicate the location

of required guard posts or barriers required to control vehicular traffic passing close to the

trees and shrubs that are to be left undamaged The plan must provide for the obliteration of

construction scars and must provide
for reasonably natural-appearing final condition of the

area Modification of the contractors plans must be made only with the written approval of

the contracting officer No unauthorized road construction excavation or embankment

construction including disposal areas is permitted

Post-constructiOn Cleanup or Obliteration The contractor must obliterate all signs of

temporary construction facilities such as haul roads work areas structures foundations of

temporary structures stockpiles of excess or waste materials or any other vestiges of

construction as directed by the contracting officer It is anticipated that excavation filling

and

plowing of roadways will be required to restore the area to near natural conditions that will

permit the growth of vegetation The disturbed areas must be graded and filled as required

topsoil must be spread to depth of approximately inches over the entire area and the

entire area must be seeded Restoration to original contours is not required No separate or

direct payment may be made for post construction deanup or obliteration and all costs of it

must be considered included in the contract price

Recording and Preserving Historical and Archeological Finds All items having any

apparent historical or archeological interest that are discovered in the course of any

construction activities must be carefully preserved The contractor must leave the

archeological find undisturbed and must immediately report the find to the contracting officer

so that the proper authorty may be notified
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otectIon of Water Resourcel The contractor must not pollute streams lakes or

reservoirs with fuels oils bitumen calcium chloride acids or harmful materials It is the

responsibility of the contractor to investigate and comply with all applicable Federal Stale

county and municipal laws concerning pollution of rivers and streams All work under this

contract must be performed in such manner that objectionable
conditions will not be

created in streams through or adjacent to the project area

Surface Drainage Drainage from cuts and fills within their construction limit whether or

not completed and from borrow and waste disposal areas mustif turbidity-producing

materials are presentbe held in suitable sedimentation ponds or must be graded to control

erosion within acceptable limits Temporary erosion and sediment control measures such as

berms dike drains or sedimentation basins if required to meet the above standards must

be provided and maintained until permanent drainage and erosion-control facilities are

completed and operational The area of bare soil exposed at any one time by construction

operations must be held to minimum Stream crossings by fording equipment must be

limited to control turbidity and in areas of frequent crossings temporary culverts or bridges

must be removed upon completion of the project Fills and waste areas must be constructed

by selective placement to eliminate silts or clays in the surface that will erode and

contaminate adjacent streams

jjlages At all times of the year special measures must be taken to prevent chemicals

fuels oils grease bituminous materials waste washings herbicides insecticides cement or

surface drainage from entering public
waters

Protection of Fish and Wildlife The contractor must at all times perform all work in

way and take such steps as required to prevent any interference with or disturbance to fish

and wildlife The contractor may not alter water flows or otherwise disturb native habitats

adjacent to the project area that in the opinion of the contracting officer are critical to fish or

wildlife The fouling or polluting of water is not be permitted Wash waters and wastes must

be processed filtered ponded or otherwise treated before being released into any body of

water

Janitorial Services The contractor must furnish janitorial services for the offices shops

and other buildings on the project
site and must perform any required maintenance of

facilities and grounds deemed necessary by the contracting officer during the entire term of

the contract Toilet facilities must be kept clean and sanitary at all times Services must be

performed at such time and in such manner as to least interfere with the operations and

must be performed only when the buildings are occupied Services must be performed to the

satisfaction of the contracting officer The contractor must provide trash collection and

cleanup of the buildings and adjacent outside areas snow removal and disposal of all

discarded debris aggregate samples and concrete test samples in manner approved by

the contracting officer No separate payment may be made for these contractor-furnished

services all costs are incidental to the contract

Disposal of Cleared Material All cut timber downed timber dead timber branches and

brush inches and Less in diameter must be chipped AU cut timber downed timber dead

timber branches and other floatable and combustible material more than inches in

diameter must be trimmed and cut into approximately 4-foot lengths Such chips cut

materials and other miscellaneous wood material must be hauled to stockpiles
indicated on

the plans or to other locations approved by the contracting officer The chips must be

deposited in these areas In piles or windows in the locations approved At the option of the

contracting officer the chips may be spread over worksite areas as dust-preventive

measure or may be used within the project area as mulch for plantings However such use

may onty be in areas where the wood chips will not be susceptible to being washed into

streams by rainfall runoff Cut material and miscellaneous wood material must be neatly

stacked in piles in the above areas at approved locations No material may be burned at the
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site of the project Materials may be disposed of by removal Materials may be buried at

locations approved by the contracting officer covered with not less than feet of earth

Approved locations must be natural or excavated depressions in the project area that are not

subject to erosion from stream flow or wave action Every reasonable effort must be made

by the contractor to channel materials of value resulting from clearing operations into

beneficial use The contractor may at no cost retain for its own use or disposal by sale or

otherwise any such materials of value Such material must be removed from the project

area before the date of completion of the work under the specifications The Postal Service

assumes no responsibility for the protection or safekeeping of any materials retained by the

contractor

Dust Control The contractor must keep all excavations embankments stockpiles haul

roads permanent access roads plant sites waste areas borrow areas and all other work

areas within or outside the project boundaries free from dust that would cause the standards

for air pollution mentioned in paragraph 1.02 of this section to be exceeded or that would

cause hazard or nuisance to others Approved temporary methods of stabilization

consisting of sprinkling chemical treatment light bituminous treatment or similar methods

are permitted to control dust Sprinkling to be approved must be repeated at such intervals

as are necessary to keep all parts of the disturbed area at least damp at all times and the

contractor must have sufficient equipment on the job to accomplish sprinkling if used Dust

must be controlled as the work proceeds and whenever dust nuisance or hazard occurs

No separate or direct payment is made for dust control and its cost is considered incidental

to and included in the contract price

Maintenance of Pollution Control Facilities During Constructifl During the term of

this contract the contractor must maintain all facilities constructed for pollution control under

this contract as long as the operations creating the particular pollutant are being carried out

or until the material concerned has become stabilized tothe extent that pollution is no longer

being created During the construction period the contractor must conduct frequent training

courses for its maintenance personnel The curriculum must include methods of detecting

pollution familiarity with pollution standards and installation and care of vegetation covers

plants and other facilities to prevent and correct environmental pollution

Job Safety Program

All construction work on this project
must be performed in compliance with the

Occupational Safety and Health Act of 1970 or with local or State occupational safety and

health regulations enforced by an agency of the locality or State under plan approved by

the U.S Department of Labor Occupational Safety and Health Administration 051-IA

Within 30 days after receiving notice to proceed the contractor must submit to the

contracting officer proposed job safety program designed to provide system by which

hazards on the project site will be controlled to minimize or eliminate occupational injuries or

illnesses during performance of the contract

The proposed job safety program must state that subcontractors are required to comply

with the general contractors job safety program and with the job safety rules and

requirements issued under the authority of that program

Clean Air and Water The contractor agrees as follows

To comply with all the requirements of Se tion 114 of the Clean Air Act July 1975 as

amended 42 U.S.C 1857 et seq as amended by Public Law 91-604 and Section 308 of

the Federal Water Polution Control Act 33 U.S.C 1251 as amended by Public Law 92-

500 respectively and all regulations and guidelines issued thereunder
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That no portion
of the work required by this contract will be performed in facility listed on the

Environmental Protection Agency EPA List of Violating Facilities on the date when this contract

was awarded unless and until th EPA removes the name of such facility from such listing

To notify promptly the CO of the receipt of any communication from the EPA indicating that

any facility proposed for or in use under this contract is under consideration to be listed on the

EPA List of Violating Facilities

To insert the substance of any Clean Air and Water Certification contained in this solicitation

and of the provisions of this clause into every nonexemp subcàntract including this paragraph

and to take such steps as the Postal Service may direct as means of enforcing these

provisions

That in the event the contractor fails to comply with all of the above requirements his rights to

perform may be cancelled terminated for default or suspended for such failure in whole or in

part

4.18 AS-BUILT DRAWINGS AND SPECIFICATIONS

The contractor shall furnish the Postal Service set of reproducible mylar record as-built

drawings and specifications incorporating the revisions and/or changes made during construction

up to acceptance of the project The Postal Service reserves the right to review as-built

documents at any time The contractor shall revise the original construction documents to

indicate as-built conditions including revisions in site and building area tabulations

The contractor shall compile and forward all as-built drawings and specifications as directed in

Article 1.8.6 of these instructions

4.19 CONTRACTOR SUPERINTENDENCE

The contractor is responsible for the supervision required to assemble materials and perform

labor required to complete the project

Accident For all accidents involving bodily injury lost time or property damage the names of

injured
and witnesses conditions extent of injury or damage and time lost shall be recorded

Submit accident report portion of the daily log to the CO on weekly basis

The contractor is responsible
for delivering to the Postal Service project constructed in full

conformancewith the construction documents The contractors duty is to manage the

construction progress so that contract requirements are met efficiently expeditiously and

accurately

4.20 GUARANTEES AND INSTRUCTIONS

As the contractor completes the list of incompleted or incorrected items he shall submit the

following items to the CO for approval

All required operating instructions

The schedule of training on the operation and maintenance of the various systems and

equipment

Complete keying schedule with master submaster room and special keys All keys shall be

properly marked or tagged

All required guarantees certificates of inspection and bonus
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Certified Air Balance Reports with cover letter from the contractor that HVAC systems satisfy

the contract documents

The CO will then forward all of the above to the occupying Postmaster

4.21 FJNAL INSPECTION

The final inspection will be made by the Co upon notification that all remaining work has been

completed If the work is acceptable certificate of completion in letter form will be prepared

by the CO

4.22 COMPLIANCE CERTIFICATION

Pnor to acceptance of the facility by the Postal Service the contractor shall make an inspection

and furnish separate signed statement on his letterhead certifying that the facility has been

constructed in compliance with United States Postal Service Standard for Facility Accessibility

by the Physically Handicapped

4.23 FINAL PAYMENT

The contractor shall make application for final payment on Form 4211-B as in the case of the

progress payments and attach completed Release of Claims Form 7307
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U.S Postal Service

Option to Purchase Rider

The terms and conditions of this agreement are as foUows

Lessor acknowledges Lessee has the power of eminent domain If

Lessee determines the ownership of the buildings arid improvements

is required by public use and necessity then Lessor hereinafter

SellerS agrees not to contest such use arid necessity and agrees to

sell and convey in lieu of condemnation to the U.S Postal Service and

its assigns at the prices time and terms set forth in this Option Rider

fee simple title to the buildings and improvements excluding the real

property Properly located on the real property legally
described in

the Lease Notwithstanding anything to the contrary in the Option

Rider any reference in the Option Rider to land or property shall

refer to the Property as defined

The Postal Service may exercise its Option to purchase hereunder

çOption at any time during the period commencing on the

Commencement Date of the Lease arid ending on written acceptance

by the contraing officer for beneficial occupancy of the Lessee

Improvements
defined in paragraph 1.1 of the Lease or such other

later date as may be mutually agreed upon by the parties
in writing

çoption Period The Postal Service shall exercise its option by

delivering wnrten notice to Seller during the Option Penod If

Purchaser fails to timely exercise this Option in accordance with the

terms hereof then the Option automatically shall terminate and shall

be of no further force or etect

Upon exercise of the Option by the Postal Service the Postal Service

and Setter shalt close with Sixty 60 days of the date notice is

received by Setter of the Postal Services election to purchase the

Property the Ctosing Date The Closing Date shalt be the date the

deed transferring title to the property is recorded of record The

parties agree to cooperate arid work in good faith to close the

transaction by the Closiflg Date

In the event that the USPS elects to purchase the Property prior to

completion of Lessee Improvements Lessor shalt complete the

Lessee Improvements and shalt receive the compensation to be paid

for the Lessee Improvements pursuant to the provisions related to the

Lessee Improvements
and all construction paragraphs arid provisions

related to the Lessee Improvements shalt remain in full force and

effect Clauses A.1 through A.39 General Conditions to the Lease

Upon the exercise of the Option and as condition precedent to the

Closing the Postal Service and Seller shall enter into Sub-ground

Lease with Seller or its assign with respect to the Ground Leases in

the form hereto attached In the event that the Postal Service does

not exercise the Option arid purchase the Property the Postat Service

hereby agrees that Setter may assign transfer or convey
Sellers

interest in the Ground Leases and this Lease but only after obtaining

Mortgagee Agreements
and Ground Lessor Agreements providing the

same terms as attached as hereto or other form that is acceptable to

Lessee

-1 The purchase price set forth in this Option to Purchase Rider is

ayable after approval by the Postal Service of the Sellers title and

execution and delivery by the Seller of good arid sufficient general

warranty deed conveying said land with the heredrtaments and

appurtenances thereunto belonging to the United States Postal

Service and its assigns in fee simple Conveyance of title must be free

and clear from alt liens and encumbrances VILL NEED TO SPECIFY

WNICN EXCEPTIONS WILL BE ACCEPTABLE together with all

right title and interest of the Seller to any streams alleys roads

streets ways strips gores or railroad rights-of-way abutting or

adjoining said land

It is agreed that the Postal Service will pay tria expenses
incidert

to the preparation and recordation of the deed to the Postal Service

and for procurement
of the title evidence deemed necessary by the

Postal Service The parties agree to share equally any and all other

costs and expenses other than attorney fees of closing the purchase

of the Property including without limitation escrow fees filing and

recording fees The Postal Service and Seller agree that all rent due

under the Lease and all real property taxes and assessments which

are aflowed liens against the Premises at the time of conveyance to

the Postal Service shall be prorated to the Closing from lease

commencement date based upon actual days involved with Postal

Service bearing all expenses for the date of closing

The Seller agrees that all taxes assessments and

encumbrances which are valid liens against the land at the time of

conveyance to the Postal Service must be satisfied of record before

the transfer of title The Seller will at the request of the Postal Service

and without prior payment or tender of the purchase price execute

and deliver the generat warranty deed to the Postal Service and obtain

and record such curative evidence of title as may be required by the

Postal Service If the Seller fails to satisfy any such liens or to secure

such curative evidence as required the Postal Service may pay said

liens and cure such defects and deduct from the purchase price any

costs incurred The Seller- agrees to take all actions necessary in

diligent manner to effect transfer of title in accordance with the terms

of this agreement

The Seller agrees that loss or damage tO the property by fire or

acts of God are at the risk of the Seller until the title to the land and

deed have been accepted by the Postal Service through its duly

authOrized representative In the event- that such loss or damage

occurs the Postal Service may withOut liability
refuse to accept

conveyance of title or the Postal Service may elect to accept

conveyance of title to such property in which case there must be an

equitable adjustment of the purchase price

The Sellers spouse
if any agrees to join in any deed to the

Postal Service and to execute any instrument necessary to convey

any separate or community estate or interest in the subject property to

the Postal Service The spouse also agrees to relinquish and release

any dower curtsey homestead or other rights or interests therein

The terms and conditions of this agreement apply to and bind lhe

heirs executors administrators successors arid assigns of the Seller

All terms and conditions with respect to this agreement are

expressly contained herein The Seller agrees that no representative

or agent of the Postal Service has made any representation or

promise with respect to thisagreement not expressly contained herein

The terms arid conditions of the ease in effect at the time of the

exercise of the option to purchase by the Postal Service will remain in

effect until dosing of the purchase whether or not the original term of

the lease or renewal option period has expired If for any reasons the

sale cannot be consummated the notice of election to purchase will

at the sole option of the Postal Service be deemed tunely notice to

renew within the terms of the lease

Lessee shall receive as credit toward the purchase price an

amount equal to all option payments made to Seller pursuant to the

June 15 1995 Option Agreement Attachment to the Lease and ii

all of the Base Rent paid during the construction of the initial Lessee

P.1
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U.S Postal Service

OptIon to Purchase Rider

vementS defined in paragraPh to the ertent but only to the

.dnt Lessee did not have beneficial occupancy of the Premises

For the purposes of this rider once the construiOfl of the Lessee

Improvements is substantially complete as reasonably determined by

both parties the Lessee shall be deemed to have full beneficial use

and occupancy of the Premises

If change orders agreed to by USPS delay the substantial completion

of the Lessee Improvements
Lessee shall not receive credit for the

Base Rent paid during the period associated with said delay If

Lessor through no fault of Lessee delays substantial completion

and/or beneficial occupancy beyond 12 months from commencement

date or notice to proceed
whichever is later then said Base Rent shall

be suspended/abated until such time as the Lessee improvements are

completed and the premises are accepted

In addition if the Lessee is occupying or using portion of the

Premises during the conslrucion of the Lessee improvements then

Lessee shall receive only an equitable portion of the credit for Base

Rent during this period of partial occupancy or use The credit during

this period of partial occupancy shall be based upon the percentage
of

the Premises not used or occupied by the Lessee

OFT 002098
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U.S

Facilities Department

Maintenance Rider USPS RespOnsibilitY Partial

If the Postal Service Is assuming ma.ntenaflce responsibility for

the demised premises
for the first time tte Lessor must correct all

mantenance deficiencies and obtain written certification
from

professional
HVAC firm that the heang ventilating and air

conditioning systems have been maintaifle and are in proper working

condition The Lessor will remain res until all deferred

maintenance work has been completed to the satisfaction of the

Postal Service and Postal Service is in receipt of and accepts the

aforementioned written certfiC3tiOn

Notwithstanding the foregcng in this Paagraph the requirement

that Lessor provide Lessee with written certification that the heating

ventilating and air conditioning systems have been maintained and are

in proper working condition may at Lesscrs option be satisfied with

letter to such effect from McKinslry Co. or such other professional

HVAC firm as Lessor may select

The term demised premises as used in this rider includes the

premises described in the Lease the improvements
and

appurtenances to such premises and al equipment and fixtures

furnished or to be furnished by the Less under this Lease

Lessees Maintenance 0bligaiOflS Lessee in addition to Base

Rent and other charges as rovice in Lease shall provide for the

maintenance and repair cf he Premises including but not limited to

walkways driveways landscaped areas aid parking areas located on

the Premises Except as may be expressly made Lessors

responsibility pursuanl to Paragraph elow Lessee at Lessees

expense shall also keep in good order condition and repair the

ises and every part iereof regarcess of whether the portion of

Premises or the means cf repairing t.e premises are accessible to

lessee including without L-nitation the roof interior and exterior all

plumbing heating air ccrtioninQ ver.tatiflg electrical
and lighting

facilities and equipment within the prerses Maintenance of all

plumbing heating air cor.ditioning venating electrical and lighting

facilities and equipment s.all be perforrred by appropriately licensed

and otherwise qualified ir.dividualS or entities Upon request by

Lessor Lessee shall prcvide Lessor with copies of all Lessees

maintenance and service ntracts ar ecords for the premises or

any portion thereof

Subject to the provisnS in the Ceieral Conditions concerning

condemnation and except tar damage caused by any negligence or

act Or omission of Lessee Lessees employees or invitees

Lessor at Lessors exper.se shall keep good order condition and

repair the structural walls and foundacn of the Premises Lessor

shall not however be obligated to paint such exterior nor shall Lessor

be required to maintain the interior surtae of exterior walls windows

oors or plate glass the responsibility for which shall be Lessees

under Paragraph above Lessor shal perform the work including

any repair work Lessor is obligated to r.ake under this Paragraph

within ten 10 days after receipt of written notice by Lessee or in the

case of any emergency within ten 10 days after receipt 0f verbal

notice by Lessee which is confirmed in v.nting
within two days after

such verbal notice Notwithstanding the foregoing in this Paragraph

with respect to any such work whch cannot be completed by

Lessor within such ten 10 day period Lessor shall not be deemed to

be in default under this Paragraph if Lessor commences to perform

such work within such ten 10 day penod and thereafter diligently

prosecutes such work to completion Lessee shall reimburse Lessor

Lessors costs in ccr.riection with any work to repair damage

tused by the negligence act or om.ssion of Lessee or Lessees

agents employees or ir..itees within thirty 30 days or Lessees

receipt of Lessors billing

In the event Lessee or Lessor ta to perform their respective

obligations under this Ma-.tenance Rir after notice from the other

party to do such acts as are reasonably required to so maintain the

Premises and in the case of an obligation
of Lessor under thus

Maintenance Rider within the applicable period of time provided in

Paragraph d. above then the other patty shall have the right but not

the obligation to do such acts and expend such funds at the expense

of the other as are reasonably requited to perform such work In the

case of such funds expended by Lessee pursuant to this Paragraph

Lessee may offset such funds against payments
of Base Rent or

Additional Rent payable by Lessee under the I.ease In addition in

the event Lessor fails to perform its maintenance obligation Lessee

may proportionally abate the Base Rent but not Additional Rent for

any period that the Premises or any part thereof is reasonablY and in

good faith determined by Lessee to have been rendered unusable to it

by reason of such nditIon In the case of funds expended by Lessor

pursuant to this Paragraph Lessee shaH reimburse Lessor for such

amounts within thirty 30 days of Lessees receipt of Lessors billing

M.1
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Assessors Parcel Number 042304.9057-08 042304.918602

042304.9189-D9 042304.9l90

Lessor shall provide Lessee with billing for general real estate

taxes covering the Premises andlor the underlying real property within

sixty 60 days of the date such taxes or instaiment thereof become

due Lessee shall pay Lessor as additional rent for the amountS set

forth in LessotS billing
within thirty 30 days of Lessees receipt of

Lessors billing Lessor shall provide Lessee with proof of payment

covering the general real estate taxes evidenced by Lessors billing

with sixty 60 days of Lessors receipt of such payment from Lessee

If Lessor fails to provide proof of payment with Lessors billing
Lessee

shall have the option to make the next payment jointly
to Lessor and

the appropriate taxing authority Lessor must present such billing
and

subsequent proof of payment to the office shown in Paragraph of

this Tax Sider With respect to any general
real estate taxes which

may be levied against or upon the Premises cr which under the laws

then in force may be evidenced by imprOveret cr other bcnds which

may be paid in installments only the amount ci such instatment with

appropriate proration for any partial year
and interest due thereon

shall be included within the computation ci the general real estate

taxes levied against the Premises

The Lessoc shall pay the general
real estate taxes covered herein at

such time aThid in such manner and amount as to obtain any discount

allowed by the taxing authority and before any fire penalty interest

Thst may be imposed for late or nonpayment In the event the

fails to pay the general
real estate taxes at such time and in

manner and amount and such failure results in the addition of

any fine penally
interest or cost to the amount of tax or the loss of

any discount which would have been allowed by the taxing authority

for prompt or early payment the Lessor will be responSibe
arid liable

for payment
of such fines penalty

interest cost or the amount of lost

discount unless said failure to pay is caused directly or indirectly by

the actions or lack of actions of the USFS The Postal Service will be

liable only for payment of the net taxes less such discount as would

have been allowed for prompt or early payrr.e

For purposes of the Lease general
real estate taxes shalt include

any form of assessment including ad valcem assessment levy

bonded indebtedness tax tap charge or similar charge other than

inheritance estate net income or franchise taxes imposed by any

authority having the direct or indirect power to tax including any city

county state or federal government or any school agricultural

lighting drainage Ot other improvement district thereof

If part of the general real estate taxes applies to any period

prior to the commencement of this lease or subsequent to the

expiration of the term of this lease and the remainder of the general

real estate taxes applies to the period of time within the term of this

lease the Postal Service will be liable for only that portion of said

taxes applying to the period of lime within the term of the lease

In the event that general
real estates taxes for any tax year or

part thereof within the term demised apply to the land only the

provisions of this entire article wilt be and remain operative
in the

same manner and to the same extent as though said taxes applied to

oth land and buildings

The lessor must furnish the Postal Service copies of all notices

which may atfect.the valuation of said land and buildings for general

real estate tax purposes or which may affect the levy or assessment of

general real estate taxes thereon

In the event that the lessor does not furnish such notices relating
to

valuation changes and protest or appeal of this assessment

valuation in subsequent year demonstrates that the valuation was

excessive the lessor will be charged retroactively an arr.cunt

represented by the overpayment of taxes attributable to the excessrve

assessment for the year that the lessee lost the opportunity to apeat

Such notices and tax bills must be delivered or mailed within three

days from the receipt thereof by the lessor to

Contracting Officer

Facilities SeMce Office

225 Humphreys Boulevard

Memphis TN 38166.0300

or to such other office as the Postal Service may later direct in writing

Th lessor must pay said general
real estate taxes under protest when

requested to do so by the Postal Service The Postal Service may

contest the validity
of any valuation for general real estate tax

purposes or of any levy or assessment of any general real estate

taxes by appropriate legal proceedings either in the name of the Postal

Service br lfl the name of the lessor or in the names of both The

lessor upon reasonable notice and request by the Postal Service

must Join in any proceedings
but will not be subject for the payrrent

of penalties
costs or legal expenses in connection with any

proceedings brought by the Postal Service The Postal Service heeby

covenants to indemnify and save harmless the lessor from any 5UCh

penalties costs or expenses The lessor must cooperate wr.h the

Postal Service in any such proceeding and execute any document or

pleadings required for such purpose provided the lessor will be

reasonably satisfied that the facts and data set forth in such

documents or pleadings are accurate

As the payer
of the general real estate taxes the Postal Service

is entitled to any and all monies obtained through refunds and

remissions of general real estate taxes that have been paid iri any

year subsequent to the commencement of the lease In the event that

any of the monies paid as general real estate taxes in accordance

with terms noted above are refunded to the lessor as result of an

assessment appeal or protest actions the settlement of such action

or for any other reason whatsOever such refunded monies must be

forwarded within ten days to the PostalService If lessor is informed

that he is entitled to refund or remission of monies paid as

real estate taxes upon the submission of an application the lessor will

promptly make and file such application and upon receipt of such

refund or remission forward it within ten 10 days to the Postal

Service The Postal Service reserves the right to offset refund and

remission payments not so forwarded against rental or other

payments due the lessor

If any taxes are assessed or levied upon trade fixtures

furnishings equipment or other personal property
of Lessee contained

In the Premises or on the Land Lessee shall pay said taxes pior to

delinquency When possible Lessee shall cause said trade fixtures

furnishings equipment and all other persona property to be assessed

and billed separately from th real property of the Lessor

Lessor shall as soon as is reasonably poss1e cause to be

created separate tax parcels for the premises Once separate tax

parcels are created the USPS shall pay si spplicable real estate

taxes directly to the applicable governmental agency In the event the

Premises andior the underlying real property are not separately

assessed Lessees liability shalt be an equitable proportion of the real

property taxes for all of the land andJor npmvementS included within

the tax parcel or parcels
assessed such proportion to be mutually

determined by Lessor and Lessee from the respective valuations

DFT 002100
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U.S Postal Service

Facilities Department

Tax Rider Reimbur3emeflt of Paid Taxes

.gned in the Assessors worksheets or such other information as

may reasonably be available to Lessor

The Lessee may contest the validity of any valuation for general

real estate tax purposes or of any levy or assessment of any general

real estate taxes by appropriate legal proceeding either in the name of

the Postal Service or in the name of the Lessor or in the names of

both The Lessor upon
reasonable notice and request by the Postal

Service must join
in any proceedings but will not be subject for the

payment of penalties costs or legal expenses in connection with any

proceedings brought by the Postal Service The Postal Service

hereby covenants to indemnify and save harmless the Lessor from

any such penalties costs or expenses
The Lessor must cooperate

with the Postal Service In any such proceeding and execute any

document or pleadings reasonably required for such purpose provided

the lessor will be reasonably satisfied that the facts and data set forth

in such documents or pleadings are accurate Lessee shall reimburse

Lessor for all costs and expenses incurred by Lessor in connection

with said proceedings

DFT 002101
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U.S POSTAL SERVICE

GROUND LESSOR AGREEMENT

cTo be executed arid ittiched to memo of less before Ii rcordid

Facty Name
GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98134-9998
KING COUNTY

The undersigned City
of Seattle municipal corporation as Ground Lessor under that certain

Ground Lease dated June 1987 with regard to the real property situated at

Oxbow BuildingS 250 252 Seattle Washington 98134-9998

hereby consents to the leasing of said property to the U.S Postal Service and agree for itself

and its successors executors administrators and assigns that in the event Sabey Corporation

the Ground Lessee defaults under the Ground Lease the undersigned Ground Lessor will not

disturb said the U.S Postal Service quiet use and possession on account of said default so

long as the U.S Postal Service pays rent and other monetary sums due under the Ground

Lease and performs in accordance therewith

The undersigned also consents to the attached Sub-ground lease which will be entered into at

closing in the event the Postal Service exercises the Option to Purchase contained in the ease

and agrees for themselves their successors executors administrators and assigns that in the

event Sabey Corporation the Ground Lessee defaults under the ground lease the

undersigned Ground Lessor will not disturb the U.S Postal Service quiet use and possession

on account of said default so long as the Postal Service pays to the Ground Lessor all sums

due under the sub-ground lease The undersigned acknowledges that the U.S Postal Service

is obligated only to the extent provided in the Ground Sublease attached hereto

It is expressly understood that the undersigned shall have no responsibility
for construction of

the Lessee Improvements as set forth in Section 1.1 of the lease with the U.S Postal Service

nor shall the undersigned receive any compensation to be paid for the construction of said

Lessee Improvements

City of Seattle Ground Lessor

Witness
By

Its __________________________________

Street Address

City State and IP

subscribed and sworn to before me notary public in and for County State of

Washington this ______ day of
1995

Notary Public in and for the

State of Washington

My appointment Expires

PnntlType Name
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U.S POSTAL SERVICE
GROUND LESSOR AGREEMNr

To be xcucd and attached to ea of lees eore it ..a recorded

PcltyNase GENERAL MAIL FACILITY OXBOW BLDGS 250 252

Seattle WA 98134-9998 KiNG COUNTY

The undersigned Seattle First National Bank Mondo Desimone

and Jacq-ueline Danieli as Co-Trustees under the Last Wi11 and

Testament of Giuseppe Desirnone deceased and as Co-Trustees under

the Last Will and Testament of Assunta Desirnone deceased and

Joseph Desirnone and Richard Desimone Jr both indiv.dually
and as Co-Trustees under the Last Will and Testament of Richard

Desimone deceased and as Personal Representatives of the Estate

of Katherine Desirnone and Richard Desirnone Jr as Trustee

of the Richard Desimone III Trust the John Desirnor.e Trust
and the Ann Desirnone Trust as Ground Lessor under those certain

Ground Leases dated June 1987 and February 1989

collectively the Ground Lease with regard to the real property
situated at

Oxbow Buildings 250 and 252 Seattle Washington 98134-

9998 as more particularly shown as Parcel and on

that certain survey of the Oxbow site by EMS Inc dated

September 26 1995

hereby consent to the subleasing of said property to the U.S

Postal Service and agree for themselves their successors

executors administrators and assigns that in the even Sabey

Corporation1 the Ground Lessee defaults under the Ground Lease

the undersigned Ground Lessor will not disturb the U.S Postal

Services quiet use and possession on account of said default so

long as the U.S Postal Service pays to the Ground Lessor its

prorata portion of the rent due under the Ground Lease in the ratio

the land area subject to the Sub Lease as shown on the above

survey bears to the total land area subject to the Ground Lease

and pays all other sums applicable to the property described in the

Sub Lease and performs or causes to be performed the other

covenants in accordance with the Ground Lease whch are app.icabl

to the property described in the Sub Lease

The undersigned also consent to the attached Sub-ground Lease

Agreement which will be entered into at closing in the ever- the

Posta Service exercises the Option to Purchase ccr.taned in th
lease and aaree for themselves their successors execut0r3

administrators and aSS9nS thatin the even Sabey Corporatr-
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Ground Lessee defaults under the Ground Lease the undersigned

Ground Lessor will not disturb the U.S Postal Services Quiet use

and possession on account of said default so long as the Postal

Service pays to the Ground Lessor its prorata portion of the rent

due under the Ground Lease in the ratio the land area subject to

the Sub-ground Lease as shown on the above survey bears to the

total land area subject to the Ground Lease and pays all other sums

applicable to the property described in the Sub-ground Lease and

performs or causes to be performed the other covenants in

accordance with the Ground Lease which are applicable to the

property described in the Sub-ground Lease The undersigned

acknowledge that the U.S Postal Service is obligated only to the

extent provided in the Sub-ground Lease Agreement attached hereto

but such Sub-ground Lease is subject and subordinate to the Ground

Lease

It is expressly understood that the undersigned shall have no

responsibilitY for construction of the Lessee ImprovetneflS as set

forth in Section 1.1 of the lease with the U.S Postal Service or

any responsibility or liability for the payment or perforrr.ance of

any of the other covenants conditions or obligations of said lease

or the Sub-ground Lease nor shall the undersigned rece.ve any

compensation to be paid for the cor.struct.Ofl of said Lessee

Improvements

Seattle First Nationa.l as

Co-Trustee under the Last Will and

Testament of Giuseppe Desimone

deceased and as Co-Trustee under

the Last Will and Testament of Assunta

Desirnone deceased

By

By

Its

Its

Mondo Desimone as Co-Trust.ee uncer

the Last Will and Testament of GiUSept.

Desimone deceased and as Ca-Trustee

under the Last Will and Testament of

Asunta Desimor.e deceased
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Jacqueline Danieli as Co-Trustee

under the Last Will and Testament of

Giuseppe Desirnone deceased and as

Co-Trustee under the Last Will and

Testament of Assunta Desimone deceased

Joseph Desimone individually as

Cc-Trustee under the Last Will arid

Testament of Richard DesimonØ
deceased and as Personal Representative
of Katherine Desimone deceased

Richard Desimone Jr
individually as Co-Trustee under the

Last Will and Testament of Richard

Desimone deceased and as Personal

Representative of Katherine Desirrone

deceased

Richard Desimone Jr as Trustee

of the Richard Desirnone III Trust
the John Desimone Trust and the

Desimone Trust
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STATE OF WASHINGTON
SS

COUNTY OF KING
crtify that know or have satisfactory evidence that

and ________________
are the persons who appeared

before me signed this instrument on oath stated that they were

authorized to execute said instrument as __________ and __________
of SEATTLE-FIRST NATIONAL BANK and that the corporate seal if

affixed is the corporate seal of said corporation and

acknowledged said instrument as the __________ and __________
of

SEATTLE-FIRST NATIONAL BANK to be the free and voluntary act of

said corporation for the uses and purposes mentioned in said

instrument

Dated _______________ 1995

Notary Public in and for the

State of Washington

My Appointment Expires________
Print/type name _______________

STATE OF WASHINGTON
5g

COUNTY OF

certify that know or have satisfactory evidence that MONDO

DESIMONE is the person whc appeared before te signed this

instrument and acknowledged it to be his free and vcluntary act and

deed for the ue and purposes therein rnenticnd in the

instrument

Dated ________ 1995.

Notary Public in and for the

State of Washington
My Appointen Expires__________

Print/type name_________________

-I
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STATE OF WASHINGTON
55

COUNTY OF

certify that know or have satisfactory evidence that

JACQtJELINE DANIELI is the person who appeared before me signed

this instrument and acknowledged it to be her tree and voluntary

act and deed for the uses and purposes therein mentioned in the

instrument

Dated _______________ 1995

Notary Public in and for the
State of Washington
My Appointment Expires__________
Print/type na.rne_________________

STATE OF WASIINGTON
SS

COUNTY OF Gi

certify that know or have satisfactory evidence that

JOSEPH DESIMONE is the perscn who appeared befqre me s.gned

this instrument and acknowledged it to be his free and vc.ur.ary

act and deed for the uses and purposes therein mentioned in the

instrument

Dated ________________
1995

Notary Public in and icr the

State of Washir.gton
My Appointment Expires
Print/type name_________________
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OCT .5 95 14 ERCEO ERrSHiRE acj6 F.77

STATE OF WASHINGTON
55

COUNTY OF

certify that know or have satisfactory evidence that

RICHARD DESIMONE JR is the person who appeared before me

signed this instrument and acknowledged it to be his free and

voluntary act and deed for the uses and purposes therein mentioned

in the instrument

Dated _______________
1995

Notary Public in and for the

State of Washington
My Appointment Expires_________
Prnt/tyoe name_________________

\sssrnd.it2
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U.S POSTAL SERVICE

MORTGAGEES AGREEMENT

To be .x.Cutd and attsthsd to mime oil... b.forS It Is recorded

Facility
Name GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98134-9998 KING COUNTY

The undersigned SEATTLE FRST NATIQNAL SANK holders of morigage in

the original sum of on the property situated at

Oxbow- Buildings 250 252 Seattle Washington 95134-9998

hereby consents to the leasing of said property to the U.S Postal Service and agrees for

itself its successors executors administrators and assigns that in the event it should become

necessary to foreclose said mortgage the mortgagee will cause the sale of said premises to be

made subject to said lease provided however it be expressly understood that the undersigned

or any Purchaser at foreclosure sale shall have no responsibility
for the construction of

Lessee Improvements as set forth in Section 1.1 of the lease with the U.S Postal Service nor

shall the undersigned receive any compensation to be paid for the construction of said Lessee

Improvements

SEATTLE FIRST NATIONAL BANK

Mortgagee Company

witness

By
Signature of Mortgagees

Officer

Its

Title of Mortgagees Officer

Street Address

City State and ZIP

Subscribed and Sworn to before me notary public in and for County State of

this day of 1995

Nota Public

My Commission Expires
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U.S POSTAL SERVICE

MORTGAGEES AGREEMENT

fTc be x.cutad and .ttichd to memo ol sass b.fOn It Is recorded

Facility
Name GENERAL MAIL FACILITY OXBOW BLOGS 250 252

SEATTLE WA 98134-9998 KING COUNTY

The undersigned onfederatiOfl Life Insurance Comoafly U.S in Rehabilitation

Holders of mortgage at July 1995 in the sum of on the property situated

at

Oxbow BuildingS 250 252 Seattle Washington 98134-9998

hereby consents to the leasing of said property to the U.S Postal Service and agrees for

itself its successors executors administrators and assigns that in the event it should become

necessary to foreclose said mortgage the mortgagee will cause the sale of said premises to be

made subject to said lease provided however it be expressly understood that the undersigned

or any Purchaser at foreclosure sale shall have no responsibility
for the construction of

Lessee Improvements as set forth in Section 1.1 of the lease with the U.S Postal Service nor

shall the undersigned receive any compensation to be paid for the construction of said Lessee

Improvements

Confederation Life Insurance Company

fJ..L.S in Rehabilitation

Mortgagee Company

witness
By

Signature of Mortgagees Officer

Its

Title of Mortgagees
Officer

260 Interstate North

Street Address

ttant GA 30348

city State and ZIP

Subscribed and Sworn to before me notary public in and for County State of

this ______ day of __________________1995

Notary Public

My Commission Expires
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AUACHMENT

OPTION AGREEMENT TO OFFER TO LEASE

WITh OPTION TO PURCHASE RIDER

THIS OPTION AGREEMENT this Agreement is entered into as of the 15th

day of June 1995 by and between the UNITED STATES POSTAL SERVICE USFS

and SABEY CORPORATION Sabey in connection with the negotiations
between

USFS and Sabey with respect to the Offer to Lease with Option to Purchase Rider Offer

to Lease for the lease with option to purchase certain buildings owned by Sabey

commonly known as Buildings 250 and 252 located in Seattle Washington together with

sufficient supporting underlying land to be conveyed by separate
sublease agreements

collectively the Property

NOW THEREFORE the USFS and Sabey hereby agree as follows

In consideration of the Option Payments as defined below Sabey hereby

grants to the USPS the option the Option to lease with an option to purchase the

Property pursuant to the terms and during the period of time as set forth in this

Agreement

The initial option period shall be for two months commencing June 15

1995 and ending August 17 1995 An extension of the initial option period may be

exercised by the USFS thereby extending the initial period until November 15 1995

USFS shall pay Sabey total of payable in two installments of

for the initial period and for the extension period if exercised The

first installment shall be due and payable on June 15 1995 by way of express
mail to

Sabey Corporation account and the second installment due and payable on August 18

1995 by the same means

At any time during the option period USFS shall have the right to accept

Sabeys Offer to Lease at the price indicated in the Offer to Lease In the event that

USFS exercises its right to purchase/lease the subject property all options payments shall

be applied to either the purchase price or to the cost of improvements provided by Sabey

The initial tel-rn of this option shall commence June 15 1995 and shall

terminate on August 17 1995 the thitial Term unless the option is extended by USFS

to November 15 1995 upon satisfaction of the conditions set forth in this agreement and
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payment of the second installment of the option payment USFS agrees to submit all

necessary materials to obtain internal approvals for the Offer to Lease from USPS Capital

Investment Committee CIC on or before August 17 1995 In the event CIC does not

approve the transaction
this agreement shall terminate and

Sabey shall refund thc first installment payment of the option payment to USFS

within two weeks from the notice of disapproval -In the event that CIC approves the

transaetkn USPS shall ma.k the second installment of the option payment to Sabey and

the term this agrecimnt
iSall be extended to November 15 1995 Upon approval of

the ansaction by dC en befere August 17 1995 all option payments shall become

non-refundable and shall become the property of Sabey regardless of whether or not USPS

accepts Sabeys Offer to Lease on or before November 15 1995 In the event that USFS

accepts Sabeys Offer to Lease the option payments shall be applied to the purchase price

of the property or to the cost of improvements provided by Sabey Sabey recognizes that

final acceptance of Sabeys Offer to Lease is subject to the USPS Board of Governors

approval In the event that the Board of Governors does not approve Sabeys Offer to

Lease on or before November 15 1995 the USFS option shall expire and all option

payments hereunder shall become the property
of Sabey

Sabey and the USPS recognize that time is of the essence in pursuing the

contemplated transaction and each will work to complete certain due diligence activities

prior to July 15 1995 to ensure that good and merchantable title can be conveyed to

USPS by Sabey These due diligence activities include

Updated ALTA survey to include parcel split
and Boeing Access Bridge

easement access location

Updated ALTA commitment with hard copy of all referenced documents

Final draft sublease agreement for underlying land by Sabey andlor

nominee

Final draft of environmental assessment including air quality survey USFS

Final draft of easement access language for Boeing Access Bridge

Final offer to lease with option to purchase rider executed by Sabey

Sabey agrees
to pay for ALTA land survey and to provide acceptable easement

access language agreements USPS agrees to pay for A.LTA title commitment and to

finalize the draft environmental assessment Both parties agree to cooperate and finalize

the sublease agreement for the underlying land Sabey shall procure the ALTA land

survey and the ALTA title commitment subjct to reimbursement for the expense of the
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ALTA commitment by USPS In all cases drafts shall be completed by July 1995 for

review by each parties

IN WITNESS WHEREOF this Agreement has been executed by the parties
hereto

in manner and form sufficient to bind them as of the date and yearfirst written above

UNITE TATES POSTAL SERVICE

yLD4kLi
Its_ IAE12 MIPW

/Vitn9s

fi\wp\n\idpupAOptOflag.mlS
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This letter is not intended to nor

does it in arty way increase my

responsibilities as owner or agent

w/ owner of the property to the

occupant the U.S Postal Service

October 1991

U.S Postal Service

DESIGNATION OF EMERGENCY REPAIR PERSONNEL

P1n two completed signed copies of trite form to
Postal Unit

Street Address

City Stat ZIPi4

Owner

Contact the following personnel for emergency repairs for those services that we my responsibility under the terms of the lease when

or my agent cannot be reached after reasonable period of time at Nea Code Telephone

In the event the Postal Service is unable to contact the designated .merQ.nCy repair perscfl or such r.pair person is unavailable to perform

necessary emergency repairs the Postal Service is authorized to arrange for such repairs by repair personnel selected by the Postal Service

with cost thereof to be reimbursed by the lessor

For

Rooflngf

Structural

Emergencies

Check If Not Applicable

For

Electrical

Lrnergericies

Check if Nt Applicable

For

Plumbing

Emergencies

Check If Not Applicable

For Heating

Ventilating and

Alr.Conditioniflg

Emergencies

Check If Not Applicable

For Other

Emergencies

Windows Doors

Locks Etc

Check if Not Applicable

Sign Original and Copy

Signature of Owner or Owners Agent

Name Typed or Printed

Address

City State ZIP4

Date

fl postmaster IT MSC Division
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U.S Postal Service

Facilities Department

Sub-ground Lease Agreement

ost Office Name Addres PDC/DDC SUB.GROUND LEASE

SEAT1LE WA 98134-9998

Design Code MSHTO

ii Design Live Load AASHTO HS2O truck loading in traffic lanes 100 Isf on sidewalk

KING COUNTY

This AGREEMENT made and entered into this _________day of

by and between OXBOW HOLDINGS INC hereinafter whether one or more called Owner and the United

States Postal Service hereinafter called Postal Service or USPS an independent establishment of the

Executive Branch of the United States Government its successors and assigns

WITNESSETH The parties
hereto for the consideration hereinafter mentioned covenant and agree as

follows

LEASE AND DESCRIPTION OF DEMISED PREMiSES Owner hereby leases to Postal Service and

Postal Service hereby leases from Owner the real property legally
described on Exhibit attached hereto

and by this reference made part hereof located in the City of Tukwila King County State of Washington

çPremises or Demised Premises The Demised Premises is located within the development commonly

known as Oxbow Corporate Park Except as may be expressly provided otherwise in this Lease Owner shall

lease and Postal Service shall accept the Demised Premises in its AS-IS condition as of the

Commencement Date Postal Service further acknowledges that except as may be expressly set forth in this

Lease .neither Owner nor any employee agent representatives or purported agent or representative of

Owner has made any representations or warranties of any kind express or implied as to the condition of the

Demised Premises or the suitability of the Demised Premises for Postal Services intended use or

itemplated configuration of the Demised Premises

Postal Service acknowledges that the real property legally described on Exhibit is leased by Owner pursuant

to the terms of that certain Ground Lease dated June 1987 between Rainier National Bank Mondo

Desimone and Rose Maselli et al as Lessor and Sabey Corporation as Postal Service that certain

Ground Lease dated June 1987 between City of Seattle as Lessor and Sabey Corporation as Lessee

and that certain Ground Lease dated February 1989 between Katherine Desimofle individually and as

trustee as Lessor and Sabey Corporation as LesseecOlleCtively the Ground Leases This Lease is and

shalt at all times be subject to the Ground Leases and any amendments or modifications thereof made prior to

the commencement date of this Lease

Owner and Postal Service shall each deliver to the other copies of all notices received by such party under the

Ground Leases including without limitation copies of all notices of assessments and tax bills and any

increases in any amount payable under any of the Ground Leases in timely fashion Postal Service

acknowledges that Owner has provided it with copies of the Ground Leases

Additionally Lessor shall perform the following work as provided below

2.1 Access Bridge On or before the date on which Lessee has completed its installation of all of its trade

fixtures and machinery and the Premises is otherwise ready for Lessee to commence full-scale operations in

the Premises Fixturing Period Landlord at Landlords expense shall design and complete construction of

an upgrade to the bridge crossin the Duwamish River at South 102nd Avenue 102nd Averue Bndge It is

anticipated that Lessors design of the 102nd Avenue Bridge upgrade shall reflect the following
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U.S Postal Service

Facilities Department

Sub-ground Lease Agreement

orn.e Name Mdress PDC/DDC SUB-GROUND LEASE-

SEATTLE WA 98134-9998
KING COUNTY

iii Functional Requirements The width of the new bridge structure will be approximately 34 total to

accommodate two approximately
12 lanes of traffic and one wide pedestrian sidewalk The slope of

the Oxbow Bridge will be lowered as much as reasonably possible to facilitate better traffic flow

iv Constructability Requirements The use of prefabricated structural elements will constitute the majority

of the superstructure The final design will be consistent with the preliminary design Composite is

asphalt over pre-cast concrete planks supported by steel wide-flange beams

In the event that USPS does not have constructive use of the access bridge at the end of the Fixturiflg

Period or one year after the Commencement Date whichever is later then Lessor will provide

temporary access over the existing Boeing bridge located approximately six hundred feet north and if

said temporary access is riot available the Rent shall be abated $275.00 per day until such time as full

access is available

Lessee shall provide Lessor with written notice of the date on which it expects to complete its Fixturing Period

at least three months in advance of such date

2.2 Easements As of the date on which Lessor is obligated to complete its work described in Paragraph

2.1 above Lessor shall have obtained non-exclusive easement to provide access from the Premises

nd going east across to the 102nd Avenue Bridge sufficient for standard industrial use until 2006 and ii

n-exclusive easement to provide access from the west side of the 102nd Avenue Bridge to East Marginal

r/ay sufficient for standard industrial use for term extending through May 31 2032 On or before 2006

Lessor shall have obtained non-exclusive easement or other equivalent access agreement from the

Premises east across to the 102nd Avenue Bridge sufficient for standard industrial use for term extending

through May 31 2032 Lessee agrees to cooperate with and assist Lessor in its efforts to acquire said access

easement In the highly unlikely event Lessor is unable to acquire said easement through negotiations Lessor

shall at its sole cost and expense institute appropriate legal action as required in order to obtain said access

easement In the event Lessee is required to expend funds to assist in acquiring said access easement

Lessor shall pay the costs incurred by Lessee

Lessees portion
of any maintenance or general real estate taxes which may be or become payable by Lessor

in connection with such easements shall be reimbursed by Lessee to Lessor as Additional Rent within thirty

30 days of Lessors billing Lessees portion shall be based upon the assessed fair market value of the land

and improvements under Lessees control as compared to the assessed fair market value of the land and

improvements under Lessors control

TERM Lessees lease of the Premises shall be for term of approximately thirty-six 36 years

commencing on the date of acceptance of this Lease by Lessee Commencement Date and terminating on

May 31 2032 Expiration Date or such earlier or later date as may be provided for under this Lease Lessor

agrees to execute any necessary renewal options on existing ground leases necessary to maintain said

tenancy through May 31 2032

COMMENCEMENT DATE Postal Services lease of the Demised Premises shall commence on the date

of closing of the purchase by Postal Service of the improvements located on the Premises Commencement

Date pursuant to Postal Services option to purchase contained in that certain Lease between the parties

dated _______ 1995 arid shall be subject to all of the terms and conditions of this Lease

DFTOO21I6

CBI/ Personal Privacy Information



U.S Postal Service

Facilities Department

Sub-ground Lease Agreement

me AdWess PDCIDDC SUB-GROUND LEASE

SEATTLE WA 98134-9998 KING COUNTY

NTAL

se Rent Commencing on the Commencement Date Owner shall pay prior to delinquency all

paid or payable by Owner under the Ground Leases relating to the Premises leased hereto

without limitation all monthly rental the cost of any insurance as identified in the existing Ground

laintained by Owner under any of the Ground Leases general and special taxes assessments

for utilities or other public services that may be or become payable by Owner under any or all of the ed
Leases Ground Lease Rent Postal Service shall pay and reimburse Owner each month for all

Lease Rent which amount shall be payable to Owner as follows in the case of Ground Lease

be paid on monthly basis under the Ground Leases such amounts shall be payable in advance on

day of each calendar month throughout the term of the Lease and ii in the case of Ground Lease

yable under the Ground Leases on other than monthly basis including without limitation all taxes

ssments such amounts shall be payable as provided in the Tax Rider or in the case of amounts not
to

by the Tax Rider thirty 30 days from the date of Owners billing The Ground Leas_ Rent and all

ounts which are payable by Postal Service to Owner pursuant to this Lease the Tax Rider and the

Conditions shall be payable by Postal Service as base rent Base Rent as may be provided in this
3es

Tax Rider or the General Conditions Postal Services obligation to pay Base Rent shall commence the

ommencemerit Date and shall continue throughout the term of this Lease copy of the Ground
gs

re attached hereto and by this reference made part hereof for purposes of payment provisions and md
rr specifically set forth in this Sub-ground Lease only Said Ground Leases detail the amounts

eL .er which will constitute the Ground Lease Rent In the event Lessor fails to pay any rents due

Ground Lease Lessee shall have the right to make said payments to the Ground Lessor and to

off set said rents from the rent due under this Lease

erest on Late Payments Late Charge If any Base Rent is not paid on the due date thereof unless

by Contract Disputes Act such overdue amounts shall bear interest said total interest offset by

rest from Prompt Payment Act and Contract Disputes Act requirements at rate equal to three

ge points above the prime rate of interest stated from time to time by Seattle-First National Bank or its

or or in the absence of an established prime rate five percentage points over that banks rate for
tility

certificates of deposit but not in excess of the highest lawful rate permitted urder applicable laws or
from the original due date thereof to the date of payment and ii Postal Service shall pay Owner

ge equal to five percent 5% of such overdue amount provided however in the event such amounts

been paid by the thirtieth 30th day after the due date an additional five percent 5% late charge the

crue and if not paid after the forty-fifth 45th day an additional five percelit 5% late charge shall

The parties hereby agree that such late charge represents fair and reasonable estimate of the Costs
iIity

viii incur by reason of late payment by Postal Service the exact amount of which would be difficult to ises

Acceptance by Owner of any partial amounts due under the Lease shall in n.o event constitute and
Postal Services default with respect to any overdue amount nor prevent Owner from exercising any onal

ier rights and remedies granted under this Lease or by law or in equity ment

the
\ll rent shall be payable at the beginning of each calendar month to

staI

ioval
OXBOW HOLDINGS INC
101 ELLIOTAVEWSTE 330

SEATTLE WA 99119-4220
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U.S Postal Service

Facilities Department

Sub-ground Lease Agreement

Unit/Post Office Name Address PDC/DDC SUB-GROUND LEASE

SEATTLE WA 98134-9998
KING COUNTY

5.3 All rent shall be payable at the beginning of each calendar month to

SABEY CORPORATION

101 ELLIOT AVE STE 330

SEATTLE WA 99119-4220

unless the Contracting Officer is notified in writing by Lessor of any change in payee or address at least sixty

60 days before the effective date of the change

RENEWAL OPTIONS Upon the expiration of the term of the lease including any extended term_. Postal

Service shall have first right of refusal to extend the term of this Lease on the same terms and subject to the

same conditions as set forth in the Ground Leases

The following additional provisions modifications riders layouts exhibits and/or forms were agreed

upon prior to execution of this Agreement and are attached hereto and made part hereof

Reimbusement Tax Rider T-1 General Conditions to the Sub-ground Lease Facilities Department

PpresentatiOflS and CertificaiOflS Ground Lessor Agreements Existing Ground Leases

Uport request of the USPS Owner shall provide complete documentation of owner1s legal authority to

execute this Agreement

The Owner hereby agrees that upon execution of this Agreement by the Owner the agents employees

or representatives of the Postal Service shall have the right subject to the use made of the premises by the

Owner to enter upon the said premises for the sole purpose of inspecting the same and making test borings

plans and topographical surveys in connection with the Postal Services contemplated use of the premises and

all other acts necessary or incidental thereto

10 QUIET ENJOYMENT Refer to Paragraph A.21 to the General Conditions to the Sub-ground Lease

11 To the extent applicable the Owner agrees to cooperate and assist in obtaining any permits licenses or

authorizations necessary and incidental to the construction or placement of improvements on the Demised

Premises Failure of the Owner to cooperate and assist shall be breach of this Lease
DFT 002118

12 ALTERATIONS AN ADDITIONS The Postal Service shall not without Owners prior
written consent

not to be unreasonably withheld make any structural alterations additions improvements or utility

installations in on or about the Demised Premises including without limitation any penetrations in the roof or

ii make any alterations or additions which could change the traffic flow around the Demised Premises As

condition to giving such consent Owner may require that the Postal Service agree to remove any such

alterations additions improvements or utility installattbns at the expiration of the term and to restore the

emised Premises to their prior
condition Unless Owner so requires their removal and except as provided in

-the Ground Leases all alterations additions improvements and utility installations whether or not such utility

installations constitute trade fixtures of the Postal Service which may be made on the Demised Premises

shall at the expiration or earlier termination of the Lease-become the property of Owner and remain upon and

be surrendered with the Demised Premises Notwithstanding the provisions of this Paragraph 12 personal

property business and trade fixtures cahintwork furniture movable partitions machinery and equipment
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U.S Postal Service

Facilities Department

Sub-ground Lease Agreement

Post Oflice Name Address PDCIDDC SUB GROUND LEASE

SEATTLE WA 98134-9998 KING COUNTY

13 MEMORANDUM OF LEASE Upon the request of the Postal Service the Owner shall at its expense

record Memorandum of this Lease in the proper recording office Said expense shall include all required

fees

14 Subject to the prior
written consent of Owner which consent shall not be unreasonably withheld

provided Owner shall have the right to withhold approval if Owner reasonably determines the proposed use is

inconsistent with the existing or anticipated uses on the adjacent property the Postal Service may sublet or

assign all or any part of the Demised Premises including any improvements thereon1 but shall not be relieved

from any obligation
under this Agreement except as may be agreed to by the Owner and the Postal Service

Each subletting or assignment shall be executed in writing by the sublessee or assignee who shall agree to be

bound by and to perform the terms covenants and conditions of this Agreement

15 Deleted

16 HAZARDOUSITOXIC CONDITIONS CLAUSE

Friable asbestos material means any material containing more than 1% asbestos by weight that hand

pressure can crumbles pulverize or reduce to powder when dry Sites cannot have contaminated soil

undisclosed underground storage tanks

tless due to the act or negligence of the Postal Service if contaminated soil water underground storage

tanks or piping or friable asbestos or any other hazardous/toxic materials or substances as defined by

applicable Local State or Federal law is subsequently identified on the premises the Lessor agrees to removeS

such materials or substances upon notification by the Postal Service at Lessors sole cost in accordance

with EPA and or State guidelines If the Lessor fails to remove the asbestos or hazardous toxic materials or

substances the Postal Service has the right to accomplish the work and deduct the cost plus administrative

costs from future rent payments or recover these costs from Lessor by other means or may at its sole

option cancel this Lease In addition the Postal Service may proportionally abate the rent for any period the

premises or any part thereof are determined by the Postal Service to have been rendered unavailable to it by

reason of such condition

By execution of this Lease the Lessor certifies to the best of Lessors knowledge

The property and improvements are free of all contamination from petroleum prOducts or any

hazardous/toxic or unhealthy materials or substances including friable asbestos as defined by applicable

State or Federal law

There are no undisclosed underground storage tanks or associated piping on the property

The Lessor hereby indemnifies the Postal Service and its officers agents representatives and employees

from all claims loss damage actions causes of action expense and/or liability resulting from brought for or

on account of any violation of this clause

Permitted Uses The Premises are to be used only for general mail processing and distribution facility

Permitted Uses and for no other business or purpose without the prior written consent of Lessor which

consent may not be unreasonably withheld unless Lessor determines that any proposed use is inconsistent
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U.S Postal Service

Facilities Department

Sub-ground Lease Agreement

..dUPOt Office N3m Adrts5 PDC/DDC SUB-GROUND LEASE

SEATTLE WA 98134-9998
KING COUNTY

with any restriction on use of the Premises contained in any lease mortgage or other agreement or instrument

by which the Lessor may be bound or to which any of the Premises may be subject

Duties and Prohibited Conduct Notwithstanding anything to the contrary in this Lease Lessee shall not

release any hazardous substance Lessee shall promptly pay upon demand the amount of any increase in

insurance rates caused by the Permitted Uses or by any act or acts of Lessee or its employees agents or

representatives Lessee shall not commit or allow to be committed any waste upon the Premises or any

public or private
nuisance which is unlawful Lessee shall not allow or cause to be released any hazardous

substances on to the premises or surrounding environment excepting in accordance with generally accepted

business standards and applicable laws If Lessees activities should cause any releases of Hazardous

Substances then Lessee at Lessees sole expense shall provide such action as may be required under the

Ground Leases or otherwise necessary to eliminate such releases Lessee at Lessees expense shall

comply with all applicable laws rules codes regulations orders ordinances and permits now or hereafter in

effect relating to the Premises or its use occupancy or improvements or alteration of or to the Premises and

shall observe such rules and regulations as may be adopted by Lessor and made available to Lessee from

time to time This Lease shall be subject to all applicable zoning ordinances and to all municipal county state

and federal laws codes and ordinances now or hereafter in effect and regulations governing or regulating the

use of the Premises

wironmental Health And Safety Laws Without limiting Lessees or Lessors obligations under this

Paragraph 16 and notwithstanding anything to the contrary in the Lease Lessee in the exercise of its rights

and the performance of its obligations
under this Lease shall comply at Lessees expense with all applicable

local state or federal laws rules regulations ordinances orders and permits now existing or as hereafter

enacted amended or issued concerning environmental health or safety matters collectively the

Environmental Laws Lessee shall not use the Premises for or permit anything to be done in or about the

Premises which may subject Lessor any guarantor or any mortgagee under any mortgage covering the

Premises to liability for remediation costs or other damages or penalties under any Environmental Laws

resulting from Lessees use of or conduct on the Premises including without limitation the use generation

transportation managements handling treatment storage manufacture emission release disposal or deposit

of any hazardous or toxic wastes hazardous or toxic substances any material containing hazardous wastes

or hazaFdous substances or any other pollutant or contaminant as such terms may now or in the future be

defined in any Environmental Laws collectively Hazardous Substances on the Premises adjacent surface

waters soils underground waters or air

Lessor shall have the right at all reasonable times and subject to applicable U.S Postal Service regulations

upon notice to Lessee to conduct environmental investigations including the taking of samples for the

purpose of detecting or measuring the presence of Hazardous Substances on the Premises at Lessors sole

cost Lessee shall keep Lessor continuously informed by written notice of all Hazardous Substances which

Lessee or any of Lessees employees agents representatives or contractors generates stores or otherwise

allows on the Premises Upon request by Lessor Lessee shall provide Lessor with all other information which

Lessor reasonably deems necessary or useful for the purpose of determining whether Lessee is in compliance

vith all applicable Environmental Laws and whether the Premises or any part
of the Premises is

contaminated by any Hazardous Substances If Lessee or the Premises is in violation of any applicable

Environmental Law or in the event of release of Hazardous Substances into or on the Premises or adjacent

surface waters soils underground waters or air caused directly or indirectly by lessees use or occupancy of

the premises by Lessee during the term of the lease Lessee shall immediately notify Lessor in writing of
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U.S Postal ServIce

Facilities Department

SubgroUfld Lease Agreement

ostOtfice Name AdCeS PDC/DDC SUB-GROUND LEASE

SEATTLE WA 96134-9998
KING COUNTY

such occurrence and the action necessary to correct or mitigate such occurrence and ii tak.such action as

is necessary to mitigate
and correct such violation or release provided however Lessee shall have no

obligation to correct or mitigate any such occurrence which Lessee is able to objectively establish is due to any

act of Lessor or which was present on the Premises prior to the Commencement Date of this Lease In the

event that necessary action to correct or mitigate
is required then all reasonable costs and expenses incurred

by Lessor in connection with any action permitted under this Section including inspection and testing shall

become immediately due and payable by Lessee upon presentation of an invoice therefor

Lessee shall not conduct or permit others to conduct environmental testing on the Premises without first

obtaining Lessors written consent Lessee shall promptly inform Lessor of the existence of any environmental

study evaluation investigation
or results of any environmental testing conducted on the Premises whenever

the same becomes known to Lessee and Lessee shall provide copies to Lessor upon request by Lessor and

at no cost to Lessor

Lessor will coordinate with appropriate local state or federal agencies and the Muckleshoot Indian Tribe as

necessary in the execution of the construction mitigation
measures outlined in the Environmental Assessment

by Anderson-Kolva Associates and in obtaining necessary permits

Paragraph 17 is applicable when modular unit or trailer will be placed on the Demised Premises

It is mutually understood that the Postal Service desires to place modular building or trailer on the

Demised Premises The modular building or trailer all improvements incident thereto and all fixtures

machinery and equipment added to said modular building or trailer shall remain the personal property of the

Postal Service and may be removed from the Demised Premises only by the Postal Service at any time

consistent with the terms of this Agreement

18 The terms and provisions of this Agreement and the conditions herein are binding on the Postal Service

and the Owner and all heirs executors administrators successors and assigns

19 The following paragraphs were deleted prior to execution of this Agreement Paragraphs 15 21

20 The undersigned has completed and attached hereto Representations and Certifications

21 Deleted

22 Postal Service at its expense may at any time construct improvements on the Demised Premises

consistent with this Lease and the Ground Leases Postal Service agrees all existing improvements and all

future improvements constructed on the Demised Premises shall be maintained and removed in accordance

with the terms and conditions of this Lease and the terms and conditions of the Ground Leases Lessee has

purchased the improvements on the Premises previously owned by Lessor Lessor shall have no obligation to

maintain said improvements or any new improvements eenstructed on the Premises

Owner may at any time direct Postal Service to pay all or any portion of the Base Rent or amounts due

under this Lease to the Ground Lessors and Postal Service agrees to make payments.in accordance

therewith
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FacliItk Department
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oSt Office Name Address PDCWC SUBGROUND LEASE

SEATTLE WA 98134-9998
KING COUNTY

EXECUTED BY LESSOR this _day of 19_

CORPORATION

OXBOW HOLDINGS INC Washingtor Corporation

Affix Corporate Seal

By
DAVID SABEY PRESIDENT

Owner Address 101 ELLIOTT AVE STE 330

SEATTLE WA 99119-4220

Telephone No 206 281-8700

Taxpayer Id No 91-0939403

Witness
Witness

ACCEPTANCE BY THE POSTAL SERVICE

Date ____________________ By

Contracting Officer
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SECTION

A.1 OFFICIALS NOT TO BENEFIT

No member of or delegate to Congress may be admitted to any part or

share of this contract or to any benefit arising from ii This prohibition

does not apply to the extent this contract is with corporaCn
for the

corporations general benefit

A.2 CONTINGENT FEES

The offeror warrants that no person or selling agency
has been

employed or retained to solicit or obtain this contract upon an

agreement or understanding for commission percentage brokerage

or contingent fee except bona tide employees or bcna tide

established commercial or selling agencies
maintained by the lessor

for the purpose of obtaining business

For breach or violation of this warranty the Postal Sevtce has

the right
to annul this contract without liability or at its sole cscretiofl

to deduct from the contract price or cofl5ideatiOfl or otherwise

recover from offer or the full amount of the commission pecentage

brokerage fee or contingent fee

Licensed real estate agents or brokers having listings ci property

for rent in accordance with general business practice
and who have

n.t obtained such licenses for the sole purpose of effecting this lease

be considered as bona tide employees or agencies
within the

.eption contained in this clause

A.3 ASSIGNMENT OF CLAIMS

If this contract provides for payments aggregating
or

more claims for moneys due or to become due from the Postal

Service under it may be assigned to bank trust company or other

financing institution including any Federal lending agency
and may

thereafter be further assigned and reassigned to any such ristitution

Any assignment or reassignment
must cover all amounts payable and

must not be made to more than one party except that assnment or

reassignment may be made to one party as agent or trustee for two or

more parties participating
in financing this contract No assignment or

reassignment wilt be recognized as valid and binding upon the Postal

Service unless written notice of the assignimentor reassignment

together with true copy of the instrument of assignment is filed with

The contracting officer and

The surety or sureties upon any bonds

Except with the written consent of the Contracting Officer

assignment of this contract or any interest In this contract other than in

accordance with the provisions of this clause will be grounds for

termination of the contract for default at the option of the Postal

Service

Nothing contained herein shall be construed so as to prohibit

transfer of ownership of the demised premises so long as such

transfer is subject to this agreement

.4 EXAMINATION OF RECORDS

The Postal Servic.e and its authonzed reçresentatives will until

three years after final payment under this contract or for any shorter

penod specified for particular records have access to arid the right to

examine any directly pertinent books documents papers or other

records of the contractor involving transactions related to this contract

The contractor agrees
to include in all sthcontracts under this

contract provision to the effect that the mral Service and its

authorized representatives will until three ye after final payment

under the subcontract or for any shorter specified period for particular

records have access to and the right to examine any directly pertinent

books documents papers or other records of the subcontractor

involving tmnuctions related to the subcontract The term

subcontslCt as used in this clause excludes

Purchase orders and

Sutcontractl for public utility
services at rates established

for uniform applicability
to the general public

A.5 GRATUITIES

The Postal Service may terminate this contract for default if after

notice and hearing the Postal Service Board of Contract Appeals

determines that the contractor or the contractors agent or other

represeritative

Offered or gave gratuity such as gift or entertainment

to an officer or employee of the Postal Service and

Intended by the gratuity to obtain contract or favorable

treatment under contract

The rights
and remedies of the Postal Service provided in this

clause are in addition to any other rights and remedies provided by law

or under this contract

A.6 CLAIMS AND DISPUTES

This contract is subject to the Contract Disputes
Act of 1978 41

U.S.C 601.613 Ihe Act

Except as provided in the Act all disputes arising under or

relating to this contract must be resolved under this clause

Ctaim as used in this clause means written demand or

written assertion by one of the contracting parties seeking as matter

of TiQIIL the payment of money us sum certain the adjustment or

interpretation of contract terms or other relief arising under or relating

to this contract However written demand or written assertion by the

contractor seeking the payment of money exceeding $50000 is not

claim under the Act until rtified as required by subparagraph d.2

below voucher invoice or other routine request for payment that is

not in dispute when submitted is not claim undr the Act The

submission may be converted to claim under the Act by complying

with the submission and certification requirements
of this clause if it is

disputed either as to $abiIity or amount or is not acted upon in

reasonable time

claim by th contractor must be made in writing and

submitted to the contracting officer tori written decision claim

by the Postal Service against the contractor is subject to written

decision by the contracting officer

For contractor claims exceeding $50000 the contractor

must submit with the claim certification that

The claim is made in good faith
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SuppOrtifl9 data are accurate and complete to the best

of the contractors knowledge and bekef and

Cc The amount requested accurately reflects the contract

adustment
for which the contractor believes the Postal

Service is liable

lithe contractor is an individual the certification must

be executed by that individual

lithe contractor is not an individual the certification

must be executed by

senior company official in charge at the

contractors plant or location involved or

An officer or general partner
of the contractor

having overall responsibility for the conduct ci the

contractors altars

For contractor claims of S50000 or less the contracting ottcer

must ii requested in writing by the contractor render decision within

60 days of the request For contractor-certified claims over $50000

the contracfing officer must within 60 day5 decide the claim or notify

the contractor of the date by which the decision will be made

The contracting officers decision is final unless the corractOr

_4eals or files suit as provided in the kct

The Postal Service will pay interest on the amount found due and

unpaid from-

The date the contracting officer receives the claim poperly

certified if required or

The date payment
otherwise would be due if that at is

later until the date of payment

it Simple interest on claims will be paid at rate detenn in

accordance with the Interest clause

The qontractor must proceed diligently
with performance

of this

contract pending final resolution of any request for relief claim

appeal or action arising under the contract and comply with any

decsion of the contracting officer

A.7 EQUAL OPPORTUNITY

The contractor may not discriminate against employees or

applicants because of race color religion sex or national origin The

contractor wili take affirmative action to ensure that applicants are

employed and that employees are treated during employment without

regard to race color religion sex or national origin This action must

include but not be limited to employment upgrading demotion or

transfer recruitment or recruitment advertising layoff or termination

rates oi pay or other forms of compensation and selection for training

including apprenticeship The contractor agrees
to post in conspicuous

laces available to employees and applicants notices provided by the

contracting officer setting forth the provisions
of this clause

The contractor must in all solicitations or advertisements for

employees placed by it or on its behalf state that all qualified

applicants will be considered for employment without regard to race

color religion sex or national origin

The contractor must send to .ath union or worlers

repreuntatve
with which the contractor has collective bargaining

agreement or other undetstandmg notice provided by the

contracting officer advising the union or wodiers representative of the

contractors commitments under this clause arid must post copies of

the notice in COrIPICUOIIS places available to smployets and

applicants

The contractOr must comply with ii provisions of Executive Order

EO 11246 of September 24 1g65 as amended and of the rules

regulations
and relevant orders of the Scretary of Labor

The contractor must furnish aH information arid reports required

by the Executive order and by the rules regutatioflS and orders of the

Secretary and must permit access to the contractors books records

and accounts by the Postal Service and the Secretary for purposes of

investigation to ascertain compliance with these rules regulations and

orders

If the contractor fails to comply with this clause or with any of the

said rules regulatiOnS or orders this contract may be canceled

terminated or suspended in whole or in part the contractor may be

declared ineligible
for further contracts in accordance with the

Executive order and other sanctions may be imposed and remedies

invoked under the Executive order or by rule regulation or order of

the Secretary or as otherwise provided by law

The contractor must insert this clause including this paragraph

in all subcofltract$ or purchase orders under this contract unless

exempted by Secretary of Labor rules regulations or orders issued

under the Executive order The contractor must take such action with

respect to any such subcontract or purchase
order as the Postal

Service may direct as means of enforcing the terms and conditions

of this clause including
sanctions for noncompliance provided

however that if the contractor becomes invoived in or is threatened

with litigation as result the contractor may request the Postal

Service to enter into the litigation
to protect the interests of the Postal

Service

Ii Disputes under this clause will be governed by the procedures in

41 CFR6O-1 .1

A.e AFFIRMATIVE ACTION FOR DISASLED VETERANS AND

VETERANS OF THE VIETNAM ERA

If this contract provides for payments aggregating $10000 or more

the foUowing clause is applicable

The contractor may not disalinmate against any employee or

applicant because that employee or applicant is disabled veteran or

veteran of the Vietnam era In regard to any position for which the

employee or applicant is qualified The cotradof agrees
to take

afftmative action to employ advance in employment and otherwise

treat qualified disabled veterans and veterans of the Vietnam era

without discrimination in employment practices such as

employment upgrading demotion or transfer mcnsittnent advertising

layoff or termination rates of pay or other forms of compensation and

selection for training indudmg apprenticeship

A-2

The contractor agrees that all suitable employment openings of

the contractor existing at the tkie of the execution of this contract or

occurring during its performance including those not generated by this

DFT 002124

CBI/ Personal Privacy Information



U.S Postal Service

General Conditions to uses Sub-ground Lease

contract and those occurring at an establishment of the contractor

other than the one where the contract is being performed but

excluding those of independentlY operated corporate affiliates
will be

listed at an appropriate local office of the State employment service

system where the opening occurs The contractor further agrees to

provide such reports to the local office regarding employment

Openings and hues as may be required State and local government

agencies holding Postal Service contracts of 10.000 or more wit also

list all their suitable openings with the appropriate office of the State

employment service

Listing of employment openings with the employment service

system will be made at least concurrently with the use of any other

recruitment source or effort and will involve the normal obligations

attaching to the placing of bona fide job order including the

acceptance of referrals of veterans and non-veterans The listing
of

employment openings does not require the hiring of any particular

applicant or hiring from any particular group
of applicants and nothing

herein is intended to relieve the contractor from any other

requirements regarding
nondiscrimination in employment

Whenever the contractor becomes contractually bound to the

listing provisions of this clause it must advise the employment service

system in each State where it
has establishments of the name and

location of each hiring
location in the State The contractor may advise

the State system when it is no longer bound by this clause

Paragraphs
and above do not apply to openings the

xactor proposes to fill from within its own wganLzatlOn or under

.tomary and traditional employer/union hiring arrangement But this

exclusion does not apply to particular opening once the contractor

decides to consider applicants outside its own organization or

employer/union arrangements for that opening

Definitions

All suitabe employment openings includes openings that

occur in the following job categories production and non-

production plant
and office laborers and mechanics supervisory

and non-supervisory technical and executive administrative

and professional openings as are compensated on salary basis

of less than 525.000 per year
This term includes full-time

employment temporary employment of more than three days

duration and part-time employment It does not include openings

the contractor proposes
to fill from within its own organization or

under customary and traditional employer/ union hiring

arrangement or openings in an educational institution that are

restricted to students of that institution Under the most

compelling circumstances an employment opening may not be

suitable for listing including situations in which the needs of the

Postal Service cannot reasonably be otherwise supplied when

listing
would be contrary to national security or when the

requirement of listing
would otherwise not be in the best interests

of the Postal Service

Appropriate office of the State employment service means

the local office of the FederalfState national systems of public

employment offices with assigned responsibility for serving the

area where the employment opening is to be filled

0penings the contractor proposes to fill from within its own

organization means employment openings for which persons

outside the contractors organization including any affiliates

subsidiaries and the parent companies will not be considered

and includes any openings the contractor proposes to fill from

regularly
established recair lists

Openings the contractor proposes to fill under customary

and traditional employer/union hiring arrarigemenr means

employment openings the contractor proposes to fill from union

hails as part of the customary and traditional hiring relationship

existing between it and representatives of iti employees

The contractor agrees to comply with the rules regulations arid

relevant orders of the Secretary of Labor issued pursuant to the

Vietnam Era Veterans Readjustment Assistance Act of 1972 as

amended

In the event of the contractors noncompliance with this clause

action may be taken in accordance with the rules regulations and

relevant orders of the secretary

The contractor agrees to post in conspicuous places available to

employees and applicants notices in form be prescribed by the

Director Office of Federal Contra Compliance Programs provided

by or through the contracting officer These notices state the

contractors obligation under the law to take affirmative action to

employ and advance in employment qualified disabled veterans and

veterans of the Vietnam era and the rights of applicants and

employees

.1 The contractor must notify
each union or woricers representative

with which it has collective bargaining agreement or other

understanding that the contractor is bound by the terms of the Act and

is committed to taking affirmative action to enrplOy and advance in

employment qualified disabled veterans and veterans of the Vietnam

era

The contractor must include this clause in every subcontract or

purchase
order of $10000 or more under this contract unless

exempted by rules regulations or orders of the Secretary issued

pursuant to the Act so its provisions will be binding upon each

subcontractor or vendor The contractor must take such action with

respect to any subcontract or purchase
order as the Director of the

Office of Federal Contract Compliance Programs may direct to enforce

in these provisions including action for noncompliance

A.9 BANKRUPTCY

In the event the contractor enters into proceedings relating to

banknlptCY whether voluntary or involuntary .the contractor will

furnish by certified mail written notification of the bankruptcy to the

contracting officer responsible for administering the contract The

notification must be furnished Within fIve days of the initiation of the

bankruptcy proceedingS
The notification must include the date on

which the bankruptcy petition was filed the court in which the petition

was filed and list of Postal Service contracts and on1racting officers

for afl Postal Service contracts for which final payment has not yet

been made This obligation remains in effect until final payment under

this contract

A.10 CLEAN AIR AND WATER

The contractor agrees-

To comply with afl the requirements of section 14 of the Clean

Air Act 42 U.S.C 7414 arid section 308 of the Clean Waler Act 33

U.S.C 1318 relating to inspection monitoring entry reports and

information as well as other requirements specified in section 114 of
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the Clean Air Act md section 306 of the Clean Water Act and all

regulations
and guidelines

issued to implement those acts before the

award of this contract

That no portion of the work required by this contract wili be

performed in facility
listed on the Environmental Protection Agency

t.ist of Violating Facilities on the date when this contract was awarded

unless and until the EPA eliminates the name of the facility
from the

listing

To use its best efforts to comply with clean air standards and

clean water standards at the facility
in which the contract is being

performed and

To insert the substance of this clause into any nonexempt

subcontract including this paragraph

A.11 DRUG-FREE WORKPLACE

Applicability This clause applies to all contracts with individuals

without regard Ic the dollar amount and to all other contracts over

S50.000

Exceptions This clause does not apply to those contracts that

are to be performed completely outside of the United States its

territories and possessions

Definitions As used in this clause

Controfled substanCe means those substanceS identified in

schedules through Section 202 of the Controlled Substances

Act 21 U.S.C 812 and as further defined in 21 CFR Sections

1308.11 through 1308.1

Conviclion means finding of guilt including finding

based on plea of guilty
or plea of nob contender by any

judicial body charged with the responsibility to determine

violations of criminal drug statutes

Criminal drug statute means federal or non-federal

criminal statute involving drug abuse

Drug abuse means the unlawful manufacture distributions

dispensing possession or use of controlled substance

Employee means any person directly engaged
in the

performance of work under Postal Service contract

lndividuar means contractor with no employees
other

than himself or herself

Workplace means any site where work is being done in

connection with this contract

Requirements

Contractors except as individuals must provide drug-free

workplace by

Publishing publicly posting and furnishing each

employee statement that drug abuse in the workplace is

prohibited and specifying what actions will be taken against

employees for violations of the prohibition

A-4

Establishing drug-free awareness program to inform

aU employees about

The dangers of drug abuse in the workplace

The contracOS policy of maintaining drugfree

workplace

Any available drug counseling rehabilitation and

employee assistance programs
and

The penaitiss that may be briposed upon

employees for drug abuse violations occurring in the

wodWlace

Notifying alt employees that as condition of

continued employment on this contracts the employee must

Abide by the contractors prohibition of drug abuse

in the workplace and

Notify the contractor of any
criminal drug

conviction for violation occurring in the workplace

within five days of such conviction

Notifying the contracting officer within ten 10 days of

receiving notice of conviction from an employee or

otherwise

Instituting appropriate personnel action up to and

including termination against an employee or requiring the

employee to complete drug abuse assistance or

rehabilitation program approved by Federal State local

health law enforcement or other appropriate agency within

thirty 30 days of receiving notice of conviction and

Making consistent and good faith efforts to maintain

drug-free workplace through implementation of paragraphs

d.1.a through d.1 .e above

The contractor if an Individual must not engage in drug

abuse in the performance
of this contract

Sanctions Violation of the terms of this clause may be grounds

for the suspension of progress payments
termination for default and

suspension or debarment from eligibility
for future Postal Service

contracts

A.f SURRENDER OF PREMISES

Lessee shaft promptly and peacefully surrender the Premises to Lessor

upon the tsrTninatiOfl of the Lsss Tsm broom dean and in as good

condition as when received by lessee born Lessor or as thereafter

knproved appiceble excspt osdinaty and reasonable wear and tear

or ouwrwlei provided
in the Lease and in the svsM Groiand Lessor

prvMes nf$atidn remove ieçrovemers in aordance with

the Ground Lease Lessor thai provide notice ci such event wIthin 180

days thereafter to Lessee and in such event Lessee shaft remove at

Lessees expense all buidingi or ciher s1ruure$ then on the Premises

at the temilnation date of the Lease Lessees end Lssoes respective

rights and obigationi in connection with the removal of certau personal

property are set foilh in Pamgraph 12 of the Sub.ground
Lease

Agreement Lessee shaft be solely responsible for and shaft repair all

damage except for ordeary and reasonable wear and tear arising out of
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its surrender of the Premises In addition to all other requirements under

this Lease Lessee shall remove pnor to its surrender arid vacation of

the Premises any HazardOUS Substances released on or about the

premises as result directly or indirectty of lessees use or occupancy

of the Premises At least sixty 60 days prior to the Expiration Date or

earlier date of termination of this Lease Lessee shall demonstrate the

removal of alt such Hazardous Substances to Lessors reasonable

satisfaction prior
to its surrender and vacation of the Premises Without

nitirbg the foregoing in this Paragraph prior to its vacation and

surrender of the Premises Lessee shall provide Lessor with certificate

1.sue.s Cssljæcate signed by Lessee and otherwise in form

reasonably satisfactory to Lessor certifying
that Lessee tat fulty

comped with the requirements of this Paragraph and Paragraph 16 of

the Sub-ground Lease Agreement that at Hazardous Substances

released on or about the premises as result directly or indirectly of

lessees use or occupancy of the premises have been removed horn the

Premises and that such removal is in compliance with alt applicable

Environmental Laws Lessor in its sole discretion may require that

Lessees Certificate include wntten certiflcation from an independent

environmental testing
consultant reasonably acceptable to Lessor that

such Hazardous Substances are not present on the Property In the

event that Lessee fails to provide Lessor with Lessees Certificate in

accordance with this Paragraph then Lessor may obtain at Lessees

expense certification from an independent environmental testing

corisuttani that rio Hazardous Substances are present on the Premises

A.13 INDEMNIFICATION

the extent permitted by law Lessee agrees to indemnify and hold

harmless Lessor and any mortgagee or lessor of the demised premises

or any portion thereof from and against any and all claims actions

damages liabilities losses costs and expenses including attorneys

fees resvfting from the use of the demised premises by Lessee or its

sublessees or assigns during the original term or any renewal term of

this Lease or ii the negligence or wrongful act or omission of Lessee or

its employees while acting within the scope of their employment where

Lessee if private person would be liable in accordance with the law of

the place where the negligence or wrongful act or omission occurred

provided Lessee shall be under no obligation to save harmless or

indemnity Lessor from its own acts or negligence or the acts or

negligence of its employees or agents and lessor shall pay its prorata

share based to the extent its act or negligence is proportionately

responsible for the claim action liability loss or damage i.e if Lessor

its employees or agents are twenty fIve percent responsible Lessor shalt

pay twenty five percent of the claim actions liability
toss or damage

A.14 INSURANCE

Owners Insurance Owner shall procure and maintain policies of

insurance for liability casualty and such other policies of insurance as

required under the Ground Leases Owner shall require such policies

to name Postal Service as additional insured to the extent permitted

by insurance practice Any and all costs of procuring and maintaining

such policies of insurance by Owner shall be reimbursed by Postal

Service in the manner set forth for the payment of Base Rent as set

forth in this Lease

The parties hereto agree
that additional requirements for

surance have riol bee included in this agreement in recognition of

ic status of the LISPS as an establishment of the executive branch of

the United States government and in reliance upon the representations

of the LISPS that it will be self-insured LISPS specifically agrees to

provide policies of insurance in such types and in such amounts and

containing such conditions as shall be reasonably required by Owner

should the LISPS at any tim during this agreement cease to be on

ntity of the government of the United States of

A.15 UENS

Postal Service shalt keep its interest in this Lease any property of

Postal Service iocated on the Dimised Premises and the Demised

Premises free from any liens In the event any lien is flied egainst the

Demised Premises or any portion thersof postal Service shall

immediately either cause such lien to be released of record or furnish

to Owners bond satisfactory to Own.r

A.16 DEFAULT BY POSTAL SERVICE AND BY OWNER

No term covenant or condition of this Lease shalt be deemed to have

been waived by Lessor or Lessee unless such waiver is in writing and

signed by the party to be bound by said waiver

A.17 REMOVAL OF PROPERTY

If Postal Service fails to remove any pioperty from the Demised

Premises which Postal Service is required to remove under the Lease

at the termination of this Lease or when Owner has the right
of

re.entry Owner may upon 30-day notice remove and store said

property without liability
for loss thereof or damage thereto and such

storage shalt be for the account and at the expense of Postal Service

If Postal Service fails to pay the cost of storing any such property after

it has been stored for period of thirty 30 days or more Owner may

at Its option sell or permit to be sold any or alt such property at public

or private sale in such manner and at such times and places as

Owner in its sole discretion may deem proper with 30-day notice to

Postal Service unless different notice is required under applicable

statutes arid shall apply the proceeds of such sale first to the cost

end expense of such sale mdfuding reasonable attorneys fees

actually incurred second to the payment of the costs or charges for

storing any such property third to the payment of any other sums of

money which may then be or thereafter become due Owner from

Postal Service under any of the terms of this Lease and fourth the

balance if any shalt be paid to Postal Service

A.18 CONDEMNATION

tfallofthePremSe$.or$uthP0o5maYhe0rthe
reasonable use of the Premises in Leuos detennrnation are taken by

eminent domain this Lease thai aigomaticaiy tsmiinate as of the date

UPJe vests ii the condemning authodly and aS Bass Rent MdSional Rent

and other payments thai be pald to that data

inUieeofatakingbyeMdO0amP0
less than ii of the Premises Lessor nd Lessee mutuafly determine

that the remainrig portions of the Premises cannot be economicaUy and

ffedively used by LeSsee whther ors aunt of physical economic

aesthetic or other reasons or Lessor and Lessee determines the

Premises should be restored in such way as to materlafty after the

Premises thin Lessor thai forward wrsn notire to Lisa. of such

determination not more than 60 days after Ste date of taking Th term

of this Lease thai expire tçon the date ipidfl.d by Lessor in such

notice but not easer than 60 days after the dale of such notice

Subect to the provisions of the preceduig Paragraph 18.b. in case

ci takingby eminent domain of part of the Premises or portion of the

Premises not required for the reasonable use of the Premises then this

Lease ihilt continue in tuft force and ifl.ct and the Rent shaft be

equ reduced based or the proportion by which the floor area of the
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Premises is
such Rent reduction to be effective as of the date

title to such portion vests in the condemnillg authority

Except as provided in Paragraph A.18.e below Lessor reserves all

rights
to damages to the Premises inclUding buildings and

improvements for any partial
constructive or entire taking by eminent

domain and Lessee shall make no claim against Lessor for damages for

termination of the leasehold interest or
interference with Lessees

business

In the event eminent domain is by other than the U.S PO$

Service its successors or assigns then and only then Lessee shaft

share in the damages to be awarded as result of the taking In such

event the condemnation award shall be drvided between Lessor and

Lessee in proportion to the appraised values of their respective estates in

the land and the improvements taken In determining the appraised
value

the appraiser shall assume that the buildings being condemned wuld

have remained on the Premises during the remainder of the Lease Term

and the value shall be determined using the appraisal procedure as set

forth in paragraPh
of the Desimone Ground Lease

A.19 OWNERS LIABILITY

Notwithstanding anything in this Lease to the contrarY covenants

undertakings and agreements
herein made on the part of Owner in this

Lease are made and intended net as personal
covenants

ur.takiflgS and agreements
for the purpose of binding Owner

raIly
or the assets of Owner except Owners interest in the

sed Premises but are made and intended for the purpose
of

binding only the Owners interest in the Demised Premises as the

same may from time to time be encumbered No personal liability or

personal responsibility is assumed by Owner nor shall at any time be

asserted or enforceable against Owner or its heirs legal

representatives successors or assigns on account of the Lease or on

account of any covenant undertaking or agreement
of Owner in this

Lease

A.20 ESTOPPEL CERTIFICATES

Postal Service shall from time to time upon the written request of

Owner execute acknowledge and deliver to Owner or its designee

written statement within 30 days of receiving the written request

stating the Commencement Date and Expiration Date the amount of

Base Rent arid the date to which such Base Rent has been paid and

also except as otherwise stated that this Lease is in full force and

effect that this Lease represents the entire agreement between the

patties as to this leasing that there are no existing claims defenses or

offsets which Postal Service has against enforcement of the Lease by

Owner that there are no uncured defaults in Owners performance
and

that not more than one months Base Rent has been paid in advance

It intended that any such statement delivered pursuant to this

Section may be relied upon by prospective purchaser of Owners

interest or assignee of any mortgage upon Owners interest in the

Demised Premises

A.21 GENERAL

Headings Titles to Sections of this Lease are not part of this

-ase and shall have no effect upon the construction or interpretation

this Lease

Heirs and Assigns All of the covenants agreements terms and

conditions contained in this Lease shall inure to and be binding upon

the Owner and Postal Service and their respective heirs executors

administrators succeSsor5 arid assigns

Entire Agreement This Lease contains all covenants and

agreements between Owner and Postal Service relating
in any manner

fo the leasing use and occupancy
of the Demised Premises tO Postal

Services use of the Demised Premises and other matters set forth in

this Lease P4o prior agreements or understanding pertaining to the

same shaft be valid or of any force or effect and the covenants and

agreements of this Lease shaft not be altered modified or added to

except writing signed by Owner and Postal Service

Severability Any provision of this Lease which shaft prove to be

Vivaid void or sgal shaft no wly afled impair or iwaridate any

other provision hereof and the rmaining provisions hereof shall

nevertheless remain in tuft force and effect

Force Maieure Except for the payment of Base Rent time

periods for Postal Services or Owners performance
under any

provisions of this Lease shall be extended for periods of time during

which Postal Services or Owners performance
is prevented due to

circumstances beyond Postal Services or Owners respective control

including without limitation strikes embargoes shortages of labor or

materials governmental regulations acts of God war or other strife

Quiet Enjoyment
Owner agrees that Postal Service upon

paying the Base Rent and perfonning all other terms covenants and

conditions of this Lease to be performed by Postal Service may

quietly have hold and enjoythe
Demised Premises from and after the

commencement date on which Owner delivers possession
of the

Demised Premises to Postal Service until the Expiration Date subject

however to the provisions of Paragraph A.1B Condemnation and

Paragraph A23 Damage Destruction

Survival The representations
warranties and indemnification

obrigations of the parties to this Lease shall survive the termination or

expiration of this Lease

A.22 NOTICES

Arty notice to Owner provided under this Lease or under any law or

regulation must be in writing and may be hand delivered or mailed at

an address to be specified Arty notice to the Postal Service provided

under this Lease or under any law or regulation must be in writing and

may be hand delivered or mailed addressed to ConUaiflQ Officer

US Postal S.rvice at an address to be specifled provided notices

permitted or required under the Lease whIch are sent by mail shall be

sent by registered
or certified

mail return receipt requested and

notices mailed or glyen as provided in this paragraph shaft be deemed

gIven and receIved 72 bows after the date of such mailing or at the

ne of personal delivery

A.23 DAMAGE OR DESTRUCTiON OF PREMISES

Except as provided
in Paragraph A.23.b the Premises is

damaged or d.stfoyed by firs or any other casuafty or cause

çcasuaftyl this Lease shaft continue in ful force and effect and

wthout abat.meflt d.dudi4 or offset of Rnt or Mi.onal Rent

unless mutualy agreed otherwise by Lessor and Lessee and Lessee

shaft pronWty arid diligently repair and restore the Premises to

tenantable condition and In substantially the same condition or

comparable value as the Premises ware before said Casualty to the

reasonable satisfaction of Lessor or Lessors lender it applicable in

accordance With the terms of any mortgage Lessor subiect to the

tsrms and rights of any lender holding mortgage or ilen on the

Premises agrees to contribute to Lessee the proceeds of any
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insurance policy
including businesS interruptiOrt

iniunng the

srnprovements on the Premises received by Lessor UPOfl the

completion of the repairs
and restoration of the improvements so

insured or in accordance with payment procedures agreed to by

Lessors lender Said proceeds
shall be maintained in mutually

satisfactory escrow until said repairs and restorations are complete

If during the last five years
of the Lease term the Premises is

damaged or destroyed by fire or any other casualty or cause

CCasualty which is covered by one of the insurance policies Lessor

is reguir.d to maUtaifl pursuant to Paragraph
A.14 and said building

cannot in the opinion of the Lessors architect be restored for normal

ojparlCy and use by Lessee within one hundred eighty 180 days of

said destruction and Ground Lessor has previously requested said

building should be removed at the end of the term of the Lease then

at the option of the Lessee this Lease can be terminated upon
wiitten

notice to Lessor and all rents payable under the lease shall terminate

In which case any insurance proceeds shall be for the sole and

exclusive benefit of Lessor No damages compensation or claim shall

be payable by Lessor for
inconvenience loss of business or

annoyance arising from any damage or destruction repair or

restoration of any portion of the Premises Lessor and Lessee shall

use reasonable efforts tO effect such repairs promptly

A.24 SUBORDINATION ATTORNMENT

24.1 Subordination Within twenty 20 days afle written request by

or Lessee-shall subordinate this Lease to any mortgage deed of

or any ether hypothecation
for securrty rMortgage whether

...ting
at the date hereof or subsequently to any

and ail advances

made on the security thereof and to all renewals modifications

consolidations replacementS and extensiOnS thereof provided that the

holder of such Mortgage enters into
nondisturbance agreement with

Lee.see which provides
in substance that this Lease shafl not be

terminated in case of any foreclosure or sale pursuant to the terms of the

Mortgae so long as Lessees interests
have not been terminated in

accordance with the terms of this Lease and Lessee attoms to the

purchaser
and that such mortgagee will recognize this Lease abide and

be bound by terms Lessor shall request of the holder of any

mortgage that the language
in the nondisturbance agreement specifically

provide
that Lessees possession

of the Premises will not be disturbed

as long as Lessee is not in default under this Lease ii that neither

Lessee nor any Sublessee nor assignee of Lessee will be joined in

foreclosure OT realization proceeding
unless such joinder is necessary

for the effectiveness of such proceeding
and iii that no such

proceeding or any bankruptcy reorganization
sale or other action or

proceeding
rnstituted under or in connection with the Mortgage

shall

adversely affect Lessees possession or enjoyment
of the Premises

24.2 Attomment In the event of foreclosure or the exercise of the power

of sale under any mortgage or deed of trust made by Lessor covering the

Premises Lessee shafl attom to the purchaserUPon
such foredosure or

sale and recognize such purchaser as the Lessor under this Lease

provided said purchaser expressly agrees in writing to be bound by the

terms of the Lease

A7
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SECTION

B.1 TYPE OF BUSINESS ORGANIZATION

The offeror by checking the applicable blocks represents that it

Operates as corporation incorporated under the laws of the State of _____________________________
an individual partnership

joint venture nonprofit organization or an educational rnstltution and

Is small business oncem minority-owned enterprise
wornan.owned business labor surplus area concern educational or

other non-profit organization or none of the above entities

SMALL BUSINESS CONCERN small business concern for the purposes of Postal Service procurement is concern including its affdiates

which is independently owned ard operated is not dominant Ifl the field of operations in which it is submitting an offer and is of size consistent with

the standards set forth by SBA in CFR Part 121 or if no standard has been established then of size employing not more than 500 employees Also

see USPS Procurement Manual Chapter 10 Section 1.

MINORITY BUSINESS ENTERPRISE minority business enterprise is concern of which at least 51 percent is owned by and of which the

management and daily business operations are controlled by one or more members of minority group For the purpose of this definition minority

group members are United States citizens who are black Americans Hispanic Americans Native Americans Asian-Pacific Americans or Asian-Indian

AmericanS Native Amencans means American Indians Eskimos Aleuts native Hawaiiaris Asian.PaCifc Americans means those whose origins are

in Japan China the Philippines Vietnam Korea Samoa Guam the U.S Trust Tenitories of the Pacific Islands the Northern Marianas Islands Laos

puchea or Taan Asian-lndiafl AmericanS means those whose origins are in India Pakistan or Bangladesh

WOMAN-OWNED BUSINESS woman-owned business is business which is at least 51 percent owned controlled and operated by woman

or women Controlled is defined as exercising the power to make policy decisions Operated is defined as actively involved in the day-to-day

management

LABOR SURPLUS AREA geographical area which at the time of award is either section of concentrated unemployment or

underemployment persistent labor surplus area or
substantial labor surplus area as defined in.this paragraph

Section of concentra1ed unemployment or underemployment means appropriate sections of States or labor areas so classified by the

Secretary of Labc

Persistent labor surplus area means an area which is classified by the Department of Labor as an area of substantial and persistent labor

surplus also called Area of Substantial and Persistent Unemployment and is listed as such by that Department in njunCtiOfl
with its publication

Area Trends in Employment and Unemployment

Substantial labor surplus area means sri area which is classified by the Department of Labor as an area of substantial labor surplus also

called Area of Substantial Unemployment and which is listed as such by that Department
in conjunction with its publication Area Trends ri

Employment and Unemployment

LABOR SURPLUS AREA CONCERN firm which will perform or cause to be performed
substantial proportion of contract in labor surplus

area

EDUCATIONAL OR OTHER NON-PROFIT ORGANIZATION Any corporation foundation trust or other Institution operated for scientific or

educational purposes not organized for profit no part of the net earnings of which inures to the profits
of any prvats sharsholder or Individual

82 PARENT COMPANY AND TAXPAYER IDENTIFiCATION NUMBER

parent company is one that owns or controls the basic business policies of an ofieror To own means to awn morn than $0 percent of the voting

rights in the offeror To control means to be able to formulate determine or veto basic business pocy ddsions of the offsro parent cempany need

not own the ofleror to control it it may exercise control through the use of 4Tinant minority voting rights proxy voting contractual anangements or

otherwise

Enter the oflerors Taxpayer Identification Number TIN in the space provided The TIN is the offerors Social Security Number or other Employee

ldentific.ation Number used on the onerors Quarterly Federal Tax Return u.s Treasury Form 941

Offerers TIN
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Check this block if the ofleror is owned or controlled by parent company

If the block above is checked provide the following informatiOn about th parent company

Parent Companys Name

Parent Companys Main Office Address

No arid Street

City State _Zip Code

Parent Companys TIN

If the offeror ii member of an affiliated group that files its federal income tax return on consolidated basis whether or not the offeror is owned

or controlled by parent company as provided above provide the name and TIN of the corrvnon parent of the affdieted group

Name of Common Parer.t

Common Parents Tlt

B.3 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION

By submitting this propcsat the oter or certifies and in the case of joint proposal each party to it certifies as to its own organization that in

connection with this solicitati

The prices proposed have been arrived at independently without consultation communicatIon or agreement for the purpose of restricting

competition as to any matter relating to the prices with any other offeror or with any competitor

Unless otherwise required by law the prices
have not been and will not be knowingly disclosed by the offeror before award of

contract directly or indirectly to any other offeror otto any competitor and

No attempt has been made or will be made by the offeror to induce any other person or firm to submit or not submit proposal for the

purpose of restricting competition

Each persor signing this proposal certifies that

I-Ic or she is the peson
in the offerors organization responsible for the decision as to the prices being offered herein and that he or she has

not participated and will not participate in any action contrary to paragraph above or

I-fe or she ii not the person in the offerors organization responsible for the decision as to the prices being offered but that he or she has been

authorized in writing to act as agent for the persons responsible in certifying that they have not participated and will not participate in any action

contrary to paragraph above and as their agent does hereby so certifies and he or she has not participated and will not participate in any action

contrary to paragraph above

Modification or deletion of any provision in this certificate may result in the rejection of the proposal as unacceptable Any modification or deletion

should be accompanied by signed statement explaining the reasons and desciibing in detail any disclosure or communication

B.4 CONTINGENT FEE REPRESENTATiON

The offeror must complete the following representations

The offeror Ditas Ohas not employed or retained any company or person other than full-time bone lice employee working solely for the

offeror to solicit or secure this contract

The offeror Dhas Dhas not paid or agreed to pay any company or person other than fu-tiiiS bona tIde employee working solely for the

offerer any fee commission percentage or brokerage fee contingent upon or resufting from the award of this contract

If either representation is in the affirmative or upon request of the contracting officer the ofieror must furnish in duplicate completed Form

319 -Contractors Statement of Contingent or Other Fees and any other if3rrnation requested by the contracting officer If the offeror has previously

furnished completed Form 7319 to the office issuing this solicitation it may accompany Is proposal with signed statement-

Indicating when the completed form was previously furnished

8-2
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RepresentIng
that the statement on the form is applicable to thu proposal

B.5 CERTIFICATION OF NONSEGREGATED FACILITIES

By submitting this proposal the offeror certifies that it does not arid wi not maintain or provide for as employees any segregated facilities at any of

its establishments and that it does not and will not permit its employees to perform services at any location under is control where segregated facilities

are maintained The offeror agrees that breach of this certification
is violation of the Equal Opportunity clause in this contract

As used in this certification segregated facilities means any wailing rooms work areas rest rooms or wash rooms restaurants or other eating

areas time clocks locker rooms or other storage or dressing areas parking lots drinking fountains reasatlcn or entertainment areas transportation

or housing facilities provided for employees that are segregated by explicit
directive or are in fact segregated on the basis of race color religion or

national origin because of habit local custom or otherwise

The offeror further agrees
that unless it has obtained identical certifications from proposed subcontractOrs for specific time periods it will obtain

identical certifications from proposed
subcontractors before awarding subcontracts exceeding $10000 that are not exempt from the provisions of the

Equal Opportunity clause that it will retain these certifications in its flies and that it will forward the foflowing notice to these proposed subcontractors

except when they have submitted identical certifications for specific time periods

NOTICE

certification of nonsegregated facilities must be submitted before the award of subcontract exceeding S10.000 that is not exempt from the Equal

Opportunity clause The certification may be submitted either for each subcontract or for all subcontracts during period quarterty semiannually or

annually

CLEAN AIR AND WATER CERTIFICATION

fhls certification applies only if the otter exceeds $100000 the offer is for an indefinite-quantity and indicates that.orderS for estimating

quantities will exceed Si 00000 in any year facility
to be used is listed on the EPA List of Violating Facilities because of criminal conviction or

the contract is not otherwise exempt

The ofterori certifies by checking the applicable box that any facility to be utilized in the performance of the proposed contract is is not

listed on the Environmental Protection Agency List of Violating Facilities as of the date of this proposal and agrees to notify the contracting officer

promptly if any communication is received from the Environmental Protection Agency
before contract award indicating that any such facility is under

consideration for inclusion on this List

B7 LEASES BEIWEEN THE POSTAL SERVICE AND ITS EMPLOYEES CONTRACT EMPLOYEES OR BUSINESS ORGANIZATIONS

SUBSTANTIALLY OWNED OR CONTROLLED BY POSTAL SERVICE EMPLOYEES OR CONTRACT EMPLOYEES

By submitting this proposal the offerer certifies that it is not an employee personal service contract employee or member of the immediate family of

Postal Service employee or personal service contract employee or business organization partnership corporation joint venture etc substantially

owned or controlled by Postal Service employee personal service contract employee or member of the immediate family of Postal Service em

ployee or personal service contract employee immediate family means spouse
minor child or children and other individuals related to the employee

by blood who are residents of the employees
househOld

B.3
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Maintenance Rider USPS R.spOfl$IbllitY Partial

If the Postal Service is assuming maintenance responsibility
for

the demised premises
for the first time the Lessor must correct sit

maintenance deficiencies and obtain written certification from

professional HVAC firm that the heating ventilating and air

conditioning systernshaVe
been maintained and are in proper working

Condition The Lessor will remain responsible
until all deferred

maintenance work has been completed to the satisfaction of the

Postal Service and Postal Service is in receipt of and accepts the

aforementioned written certification

Notwithstanding the foregoing in this Paragraph a. the requirement

that Lessor provide Lessee with written certification that the heating

ventliating and aw conditioning systems have been maintained and are

in proper working condition may at Lessors option be satisfied
with

letter to such effect from McXinstry Co. or such other professional

KVAC firm as Lessor may select

The term demised premises as used in this rider includes the

premises described in the Lease the inrprovements
and

appurtenances to such premises and all equipment and fixt.eS

furnished or to be furnished by the Lessor under this Lease

Lessees Maintenance Obligations Lessee in addition to Ease

Rent and other charges as provided in the Lease shall provide fcr the

maintenance and repair of the Premises including but not limrte to

walitwayc driveways landscaped areas and parking areas locate err

the Premises Except as may be expressly made Lessors

responsibility pursuant to Paragraph below Lessee at Lessees

sxpense shall also keep in good order condition and repair the

mises and every part thereof regardless of whether the portion of

Premises or the means of repairing the premises are acceste to

.ssee including without limitation the roof intenor and extericr all

plumbing heating air conditioning ventilating electrical and liçhting

facrlities and equipment within the premises Maintenance of all

plumbing heating air conditioning ventilating
electncal and li

facilities and equipment shall be performed by appropnately licensed

arid otherwise qualified individuals or entities Upon reque by

Lessor Lessee shall provide Lessor with copies of all Lessees

maintenance and service contracts and records for the premises or

any portion thereof

Subject to the provisions in the General Conditions concerning

condemnation and except for damage caused by any negligece or

act or omission of Lessee or Lessees agents employees or invees

Lessor at Lessors expense shall keep in good order conditicn and

repair the structural walls and foundation of the Premises Lessor

shall not however be obligated to paint such exterior
nor shall Lessor

be required to maintain the interior surface of exterior walls windows

doors or plate glass the responsibility for which shail be Lessees

under Paragraph above Lessor shall perform the work incuding

any repair work Lessor is obligated to make under this Paragraph

within ten 10 days after receipt of written notice by Lessee or in the

case of any emergency within ten 10 days after receipt of verbal

notice by Lessee which is confirmed in writing
within two days after

such verbal notice Notwithstanding the foregoing in this Paragraph

with respect to any such work which cannot be completed by

Lessor within such ten 10 day period Lessor shall not be deemed to

be in default under this Paragraph if Lessor commences to perform

such work within such ten 10 day periOd and thereafter dirigently

prosecutes such work to completion Lessee shall reimburse Lessor

for Lessors costs in connection with any work to repair damage

aused by the negligence act or omission of Lessee or Lessees

agents employees or invitees within thirty 30 days or Lessees

receipt of Lessors billing

In the event Lessee or Lessor fail to perform their res
obligations under this Maintenance Rider after notice from the other

party to do such acts as ar reasonably required to so maintain the

Premises and in the case of an obligation of Lassw under this

Maintenance Rider within the applicable period of ms provided in

Paragraph d. above then the other party shaS .ave ie right but not

the obligation to do such acts and expand suck nds at the expanse

of th other as are reasonably required to perform
work In the

case of such funds expended by Lessee pursuant to .is Paragraph

Lessee may offset such funds agamst payments of Bass Rent or

MdBional Rent payable by Lessee under the Lease In addition in

the event Lessor fah to pslfolTn is mairdenanca cgatiOn Lessee

may propottlonaly abate the Base Rant but not MiOnat Rent for

any period that the Premises or any pail thereof le reasonably and in

good faith determined by Lasses to have bean rendered unusable to it

by mason of such condilio In the case of funds expended by Lessor

pursuant to this Paragraph a. Lasses shal reimburse Lessor for such

amounts wIthin thIrty 30 days of Lassess receipt of Lessors billing

M-1
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Tax Rider Reimbursement of Paid Taxes

Assessors Parcel Number 042304.905706 04230.4.9186-02

042304-91 6909 042304.91 9006

Lessor shall provide Lessee with billing
for general

real estate

taxes covering the Premises andior the underlying real property within

sixty 60 days of the dale such taxes or installment thereof become

due Lessee shall pay Lessor as additional rent for the amounts set

forth in Lessors billing
within thirty 30 days of Lessees receipt of

Lessors billing Lessor shall provide Lessee with proof of payment

covering the general real estate taxes evidenced by Lessors billing

with sixty 60 days of L.ssorS receipt of such payment from Lsssee

If Lessor fails to provide proof of payment
with Lessors billing

Lessee

shall have the option to make the next payment jointly to Lessor and

the appropriate taxing authority Lessor must present such billing
and

.subsequent proof of payment to the office shown in Paragraph
of

this Tax Rider With respect to any general real estate taxes which

may be levied against or upon the Premises or which under the laws

then in force may be evidenced by improvement or other bonds which

may be paid in installments only the amount of such installment with

appropriate proration for any partial year and interest due thereon

shall be included within the computation of the general real estate

taxes levied against the Premises

The Lessor shall pay the general real estate taxes covered herein at

such time and in such manner and amount as to obtain any discount

allowed by the taxing authority and before any fine penalty
interest

or cost may be imposed for late or nonpayment In the event the

or fails to pay the general real estate taxes at such time and in

manner and amount and such failure results in the addrtiofl of

fine penalty interest or cost to the amount of tax or the toss of

any discount which would have been allowed by the taxing authorty

for prompt or early payment the Lessor will be responsible and liable

for payment of such fines penalty interest cost or the amount of lost

discount unless said failure to pay is caused directly
or indirectly by

the actions or lack of actions of the USPS The Postal Service will be

liable only for payment of the net taxes less such discount as would

have been allowed for prompt or early payment

For purposes of the Lease general real estate taxes shall include

any form of assessment including ad valorem assessment levy

bonded indebtedness tax tap charge or similar charge other than

inheritance estate net income or franchise taxes imposed by any

authority having the direct or indirect power to tax including any city

county state or federal government or any school agricultural

lighting drainage or other improvement district thereof

If part of the general
real estate taxes applies to any penod

prior to the commencement of this lease or subsequent to the

expiration of the term of this tease and the remainder of the general

real estate taxes applies to the period of time within the term of this

lease the Postal Service will be liable for only that portion of said

taxes applying to the period of time within the term of the lease

In the event that general real estates taxes for any tax year or

part thereof within the term demised apply to the lend only the

provisions of this entire article will be and remain operative in the

same manner arid to the same extent as though said taxes applied to

both land and buildings

The lessor must furnish the Postal Service copies of all nolices

.hich may affect the valuation of said land and buildings for general

real estate tax purposes or which may affect the levy or assessment of

general real estate taxes thereon

In th event that the lessor does not furnish such notices relating to

valuation changes end protest or appeal of this assessment

valuation in subsequent year demonstrates that the valuation was

excessive the lessor will be charged moactiveIy an amount

represented by the overpayment of taxes attthiable to the excessive

iueurneflt for the year that the leases lost the opportunity to appeal

Such notices and tax bills must be delivered or mailed within three

days from the receipt thereof by th lessor to

Contracting Officer

Facilities Service Office

225 HumphrSy$ Boulevard

Memphis TN 38166.0300

orto such other office as the Postal Service may later direct in writing

The lessor must pay said general real estate taxes under protest when

requested to do so by the Postal Service The Postal Service may

contest the validity of any valuation for general real estate tax

purposes or of any levy or assessment of any general
real estate

taxes by appropriate legal proceedings either in the name of the Postal

Service or in the name of the lessor or in the names of both The

lessor upon reasonable notice and request by the Postal Service

must Join in any proceedings but will not be subject for the payment

of penalties costs or legal expenses in connection with any

proceedings brought by the Postal Sevice The Postal Service hereby

covenants to indemnify and save harmless the lessor from any such

penalties costs or expenses The lessor must cooperate with the

Postal Service in any such proceeding arid execute any document or

pleadings required for such purpose provided the lessor will be

reasonably satisfied that the facts and data set forth in such

documents or pleadings are accurate

As the payer
of the general real estate taxes the Postal Service

Is entitled to any and all monies obtained through refunds and

remissions of general real estate taxes that have been paid in any

year subsequent to the commencement of the lease In the event that

any of the monies paid as general real eslate taxes in accorance

with terms noted above are refunded to the lessor as result of an

assessment appeal or protest actions the settlement of such action

or for any other reason whatsoever such isfunded monies must be

forwarded within ten days to the Postal Service If lessor is mforme

that he is entitled to refund or remission of monies paid as general

real estate taxes upon the submission of an application the lessor will

promptly make and file such application and upon receipt of such

refund or remission forward it within ten 10 days to the Postal

Service The Post.l Service reserves the eight
to offset refund and

remission payments not so forwarded against rental or other

payments due the lessor

If any taxes are assessed or levied upon trade fixtures

furnishings equipment or other personil propefty of Lessee contained

in the Premises or on the Land Lessee stall pay said taxes prior to

delinquency When possble Lessee shall cause said trade fixtures

furnishings equipment and all other psrscml property to be assessed

and billed separately frons the teal property ci the

Lessor sIall as soon as is masonm pouble caus to be

created separate tax parcels for the prenlies Once separate tax

parcels are created the JSPS situ pay all appicebis real estate

taxes directly to the applicable goverrimetal agency
In the event the

Premises andlor the underlying real property are not separately

assessed Lessees habllity
shall be an equObte piopottion of the real

property taxes for all the Ia 01 ITP eineflts iicluded within

the tax parcel or parcels assessed such proportion to be mutually

determined by Lessor arid Lessee from the respective valuations
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in the Assessors worksheets or such other information as

r1.1rsesonabty be available to Lessor

The Lessee may contest the validity
of any

valuation for general

real estate tax purposes or of any levy or assessment of any genera

real estate taxes by appropnate legal proceeding either in th name of

the Postal Service or ui the name of the Lessor or in the names of

both The Lessor upon reasonable notice and request by the Postal

Service must join
in any proceedings but wit not be subject for the

payment of penalties costs or legal expenses
in connection with any

proceedings brought by the Postal Service The Postal Service

hereby covenants to indemnity and save harmless the Lessor from

any such penalties costs or expenses
The Lessor must cooperate

with the Postal Service in any such proceeding
and execute any

document 01 pleadings reasonably required for such purpose provided

the lessor will be reasonably satisfied that the facts and data set forth

in such documents or pleadings are accurate Lessee shall reimburse

Lessor for all costs and expenses incurred by Lessor in connection

with said proceedings

T..2
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U.S POSTAL SERVICE

GROUND LESSOR AGREEMENT

To bi ..cjt.d and attached to memo of eu before fa recorded

Facihty Name GENERAL MAIL FACILITY OXBOW BLDGS 250 252

SEATTLE WA 98134.9998
KING COUNTY

The undersigned City of Seattle municipal corporation1 as Ground Lessor under that certain

Ground Lease dated June 1987 with regard to the real property situated at

Oxbow Buildings 250 252 Seattle Washington 98134-9998

hereby consents to the leasing of said property to the U.S Postal Service and agree for itself

and its successors executors administrators and assigns that in the event Sabey Corporation

the Ground Lessee defaults under the Ground Lease the undersigned Ground Lessor will not

disturb said the U.S Postal Service quiet use and possession on account of said default so

long as the U.S Postal Service pays rent and other monetary sums due under the Ground

Lease and performs in accordance therewith

The undersigned also consents to the attached Sub-ground lease which will be entered into at

closing in the event the Postal Service exercises the Option to Purchase contained in the lease

and agrees for themselves their successors executors administrators and assigns that in the

event Sabey Corporation the Ground Lessee defaults under the ground lease the

undersigned Ground Lessor will not disturb the U.S Postal Service quiet use and possession

on account of said default so long as the Postal Service pays to the Ground Lessor all sums

due under the sub-ground lease The undersigned acknowledges that the U.S Postal Service

is obligated only to the extent provided in the Ground Sublease attached hereto

It is expressly understood that the undersigned shall have no responsibilitY for construction of

the Lessee Improvements as set forth in Section 1.1 of the lease with the U.S Postal SeMce

nor shall the undersigned receive any compensation to be paid for the construction of said

Lessee Improvements

City of Seattle Ground Lessor

Witness
By

Its

Street Address

city State and ZIP

subscribed and sworn to before me notary public in and for County State of

Washington this day of __________________ 1995

Notary Public in and for the

State of Washington

My appointment Expires

Print/Type Name
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U.S POSTAL SERVICE
GROUND LESSOR AGRECJr

To xuted nd attachad to of 1.a cfor it rtcord.d

Nat GENERAL MAIL FACILITY OXBOW BLDGS 250 252

Seattle WA 98134-9998 KING COUNTY

The undersigned Seattle First National Bank Mondo Desimone
and Jacqueline Danieli as Co-Trustees under the Last Will and

Testament of Giuseppe Desimone deceased and as Co-Trustees under

the Last Will and Testament of Assunta Desimone deceased and

Joseph Desimone and Richard Desirnone Jr both individually
and as Co-Trustees under the Last Will and Testament of Richard

Desimone deceased and as Personal Representatives of the Estate

of Katherine Desimone and Richard Desimone Jr as Trustee

of the Richard DesiTnone III Trust the John Desirone Trust
and the Axth Desimone Trust as Ground Lessor under those certain

Ground Leases dated June 1987 and February 1969

collectively the Ground Lease with regard to the real property
situated at

Oxbow Euildincs 250 and 252 Seattle Washington 58..34-

9998 as more particularly shown as Parcel and On

that certain survey of the Oxbow site by EMS Inc dazed

September 26 1995

hereby consent to the subleasing of said property to the U.S

Postal Service and agree for themselves their sucsors
executors adm.nistrators and assigns that in the event Sabey

Corporation1 the Ground Lessee defaults under the Ground Lease
the undersigned Ground Lessor will not disturb the U.S Postal

Services quiet use and possession on account of said default so

long as the U.S Postal Service pays to the Ground Lessor its

prorata portion of the rent due under the Ground Lease in the ratio

the land area subject to the Sub Lease as shown on the above

survey bears to the total land area subject to the Ground Lease

and pays all other sums applicable to the property described in the

Sub Lease and performs or causes to be perfcrmed the other

covenants in accordance with the Ground Lease which- are app.icabl

to the property described in the Sub Lease

The undersigned also consent to the attached Sub-ground Lease

Agreement which will be entered into at closing in the event the

postal Service exercises the Optii to Purchase ccntaned in th
lease and agree for themselves their successors executcr3

administrators and assigns that-in the event Sabey Corpoatn
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Ground Lessee defaults under the Ground Lease the undersigned

Ground Lessor will not disturb the U.S Postal Services quiet use

and possession on account of said default so long as the Postal

Service pays to the Ground Lessor its prorata portion of the rent

due under the Ground Lease in the ratio the land area subjct to

the Sub-ground Lease as shown on the above survey bears to the

total land area subject to the Ground Lease and pays all other sums

applicable to the property described in the Sub-ground Lease and

performs or causes to be performed the other covenants in

accordance with the Ground Lease which are applicable to the

property described in the Sub-ground Lease The undersigned

acknowledge that the U.S Postal Service is obligated only to the

extent provided in the Sub-ground Lease Agreement attached hereto

but such Sub-ground Lease is subject and subordinate to the Ground

Lease

It is expressly understood that the undersigned shall have no

responsibilIty for construction of the Lessee Improvements as set

forth in Section i.. of the lease with the U.S Postal Service or

any responsibiLity or liability for the payment or performance cf

any of the other covenants conditions or obligations of said lease

or the Sub-ground Lease nor shall the undersigned receive any

compensation to be paid for the construction of said Lessee

Improvements

Seattle First National Bank as

Co-Trustee under the Last Will and

Testament of Giuseppe DesiTnone

deceased and as Co-Trustee under

the Last Will and Testament of Assunta

Desimone deceased

By

By

Its

Its

Mondo Desimone as Co-Trustee under

the Last Will and Testament Giusep
Desirnone deceased and as Co-Trustee
under the Last Will and Testament of

Assunta Desimone deceased
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Jacqueline Danieli as Co-Trustee

under the Last Will and Testament of

Giuseppe Desimne deceased and as

Co-Trustee under the Last Will and

Testanent of Assunta Desitnone deceased

Joseph Desimone individually as

Co-Trustee under the Last Will and

Testament of Richard Desirnone

deceased and as Personal Representative
of Katherine Desilnone deceased

Richard Desirnone Jr
individually as Cc-Trustee under the

Last Will and Testarnent.of Richard

Desimone deceased and as Personal

Representative of Katherine Desirnone

deceased

Richard Desirrone Jr as Trus.e
of the Richard Desimone III Trust
the John Desirnone TSt and the Ann

Desimone Trust
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STATE OF WASHINGTON
55

COUNTY OF KING
certify that know or have satisfactorY evidence that

and ______________ are the persons who appeared

ef ore me signed this instrument on oath stated that they were

authorized to execute said instrument as __________ and __________

of SEATTLE-FIRST NATIONAL BANK and that the corporate seal if

affixed is the corporate seal of said corporatiOfli and

acknowledged said instrument as the __________ and __________
of

SEATTLE-FIRST NATIONAL BANK to be the free arid voluntary act of

said corporation1 for the uses and purposes mentioned in said

instrument

Dated _______________
1995

Notary Public in and for the

State of Washington

My Appointment Expires_
Print/type name _______________

STATE OF WASMNGTON
55

COUNTY OF

certify that know or have satisfactorY evidence that MONDO

DESIMO.NE is the person who appeared before me signed this

instrument and acknowledged to be hs free and voluntary ace and

deed for the uses and puposeS therein mentioned in the

instrument

Dated ____________
1995

Notary Public in azd for the

State of Washington
My Appointment Expires

Print/type name________________
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STATE OF WASHINGTON

COUNTY OF KING

certify that know or have satisfactory evidenc that

JACQUELINE DANIELI is the person who appeared before me signed

this instrument and acknowledged it to be her tree and voluntary

act and deed for the uses and purposes therein mentioned in the

instrument

Dated _______________
1995

Notary Public in and for the

State of Washington
My Appointment Expires_________

Print/type name__________________

STATE OF WASIINGTCN
SS

COUNT OF

certify that know or have satisfactory evidence

JOSEPH DESIMONE is the perscn whc appeared before sged
this instrument and acknowledged it to be his free and vcuary
act and deed for the uses and purposes therein m.cne the

instrument

Dated _______________
1995

Notary PUblic in and or the

State of Washington
My Appointment Expires

Print/type name_________________
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STATE OF WASHINGTON
SE

COUNTY OF KING
certify that know or have satisfactory evidence that

RICHAP.D DESIMONE tSR is the person who appeared before me
signed this instrument and acknowledged it to be his free and

voluntary act and deed for the uses and purposes therein mentioned

in the instrument

Dated 1995

Notary Public in and for the

State of Washington
My Appointment Expires_________
Print/type name__________________

\j.s\rds7
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MORTGAGEES AGREEMENT

Ta ic4 msiiSS WI

252

SFJT1LE WA 98134.9998
KING COUNTY

The undersigned

holders of mortgage in

the original sum of ___________ on the property situated at

Oxbow Buildings 250 252 Seattle Washington 98134-9998

hereby consents to the leasing of said property to the U.S Postal Service and agrees for

Itsetf its successors executOrs admifliStratotL and assigns that in the event it should become

necessary to foreclose said mortgage the mortgagee will cause the sale of said premises to be

made subject to said lease provided however It be expresSlY
understood that the undersigned

or any purchaser at foreclosure sale shall have no responSibiTity
for the construction of

Lessee Improvements as set forth in Section 1.1 of the lease with the U.S Postal Service nor

shall the undersigned receive any compensation to be paid for the construction of said Lessee

Improvements

MotgaQee Company

Wtneos

By
Sinatur

of Moilgagees
Officer

Its

Title of Mot9ageeS Officer

Street Address

Cty StaLe and ZIP

Subscribed and Sworn to before me notary public in and for County State of

this day of
1995

Notary Pubric

My Commission Expires
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